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UPDATE AB 3030 GROUNDWATER MANAGEMENT PLAN
FOR THE SAN JOAQUIN EXCHANGE CONTRACTORS
INTRODUCTION
General
The Saﬁ Joaquin River Exchange Contractors Water Authority
(“Exchange Contractors” or “Authority”) is a Joint Powers Authority
organized under the Joint Exercise of Power Act. The member
agencies are Central California Irrigation District (“CCID”), Fire-
béugh Canal Water District (“FCWD”), Columbia Canal Company (“CCC”)
and San Luis Canal Company (“SLCC”). Each of the entities is a
holder in common of certain priority water rights, which are the

subject matter of an agreement executed on February 14, 1968,

between the United Sates of America (“Bureau of Reclamation, De-
partment of Interior” or “USBR”) and the Exchange Contractors. The
title of the agreement is the “Second Amended Contract for Exchange
of Waters” (Contract No. Ilr-1144), commonly known and referred to
as the “Exchange Contract”. The Exchange Contract confers upon the
USBR the right to utilize the subject water so long as USBR

delivers specified quantities of substitute water at specified

locations via the Delta-Mendota Canal.

The Authority

The Authority is empowered to administer and protect the

jointly held water rights under the Exchange Contract and power



—3J I

T
N

sl e e S

C

2

incidental, necessary and convenient thereto, administer operation
under the Division of Water Agreement and represent the Exchange
Contractors in many water matters, including, but not limited to,
operation of the Central Valley Project, conjunctive use of ground-
water and surface supplies, water conservation, reclamation, trans-
fers, drainage, management of the San Francisco Bay-Delta Estuary,
environmental considerations and related legislation, litigation,
and administrative proceedings. The Exchange Contractors Water
Authority is committed to managing its ground and surface water

resources to replenish and preserve its groundwater.

AB 3030
The State Legislature enacted AB 3030 (Costa), the Groundwater
Management Act, in 1992. The act was codified as Part 2.75, com-

mencing with Section 10750 of Division 6 of the Water Code and

became effective January 1, 1993.

1. The act applies to all groundwater basins in the state, except
any portion of a groundwater basin that is subject to groundwater

management by a local agency or a water master pursuant to other

Provisions of law, court order, judgement, or decree, unless the

local or water master agrees.

2. It provides that any local agency, whose service area includes

an applicable groundwater basin, may by ordinance or resolution,
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adopt and implement a groundwater management plan within a part or

all of its service area in accordance with certain procedures.

The Role of Groundwater in the Exchange
’ Contractors Water Operations

The conjunctive use of groundwater within the Exchange Con-
tractors service area is required due to surface water delivery
restrictions contained within the Exchange Contract. In addition,

peak irrigation demands within certain areas exceed surface water

distribution channel capacities. Groundwater is pumped and deliv-

ered into the system to make up capacity shortfalls.

1. The Exchange Contract provides both non-critical and critical
surface water entitlement maximums on a per month basis, on a five-

month basis (January, February, March, November, and December), and

on a seven-month basis (April through October). In addition,

monthly maximum instantaneous delivery flow rates are defined.
Provisions are made to allow deliveries in excess of these rates if

it can be done without detriment to the United States or its other

obligations.

2. The Exchange Contract entitlement maximums and the instanta-
neous flow limits require conjunctive use of surface and ground-
water to meet peak crop water demands during June, July, and Aug-

ust. While USBR has historically allowed instantaneous flow deliv-
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eries (excepi: in 1992) in excess of the limits, the five-month and
seven-month entitlement maximums remain in effect. When USBR pro-
vides this flexibility, the Contractors must pump groundwater from
Digtrict owned wells during April, Mé.y, and early June to “bank”
sufficient Exchange Contract water for use during peak demands in
June, July, and August. Groﬁndwater pumpage from District owned
wells must continue through June, July, and August, due to the
seven-month Exchange Contract maximum for surface water. During
the rest of the water year, there are sufficient quantities of sur-
face water to meet crop water demands and provide necessary quanti-

ties for storage in the aquifer for use during the critical months.

3. During critical water years the necessity for conjunctive use
of water increases. The seven-month surface water entitlement max-

imums decrease during critical water years. .The five month maxi-

mums are not reduced.

4. Private well pumpage within the Exchange Contractors service
area also f_luctuates in response to the non-critical or critical
surface supply. As shown in Table 1, the total groundwater pumpage
withiﬁ the Exchange Contractors service area averaged about 160,000
acre-feet per year from 1996 to 2006. The pumping ranged £from

about 80,400 acre-feet in 1998 to 212,000 acre-feet in 2004.

Tiered water prices are analyzed yearly based on the annual “deep
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well” study. This mechanism has been effectively utilized to im-

plement conjunctive use of ground-water from both private and

District owned wells.

5. In the FCWD, the groundwater has become unusable for agr:i.cul-
tural purposes because of high levels of total dissolved solids
(TDS), boron, and selenium. FCWD is able to provide surface water
capacity to the other Exchange Contractors in return for their
cooperation in utilizing groundwater during periods in which FCWD
needs amounts of water in excess of that available from its share
of the Exchange Contract supply. As a result, groundwater within
CCID, SLCC, and CCC is conjunctively used, not simply with the
surface deliveries within the service areas for those specific en-
tities, but also within service areas of the other entities, as the
availability of surface water under the Exchange Contract ish not
sufficient to meet crop water demands.

Entrix, Inc. (2007) reported on the Environmental Assessment/
Initial Study for the Groundwater Pumping/Water Transfer Project
for 25 consecutive years. The primary source of of the water to be
transferred is pumpage of poor quality shallow groundwater in the
area west and northwest of Firebaugh. The easterly and northeast-
erly migration of the poor quality groundwater above the Corcoran

Clay has been identified as a major groundwater management concern

in Madera County.
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GENERAL CONDITIONS OF THE EXCHANGE
CONTRACTORS GROUNDWATER BASIN

Figure 1 is the AB 3030 basemap of the Exchange Contractors
service area. The service area is divided into sub-areas of gener-
ally similar aquifer, water supply, and drainage characteristics.
Detailed evaluations of the groundwater conditions within the boun-
daries was performed by Kenneth D. Schmidt and Associates in 1997
(“Groundwater Conditions in and near Central California Irrigation
District”) and in 2007 “Update on Gfoundwater Conditions in the San
Joaquin River Exchange Contractors Service Area”. The evaluations
included: 1) subsurface geoclogic conditions, 2) depth to water,
water-levels elevations, the direction of groundwater £flow, and
water-level trends, 3) aquifer characteristics, based on numerous

pump tests and aquifer tests on about two dozen wells, 4) land sur-

face subsidence, and 5) groundwater quality in both the upper and

lower aguifers. -

DEMANDS ON THE GROUNDWATER BASIN
In addition to the yearly demands placed upon groundwater to
meet the conjunctive use requirements to supplement the Exchange

Contract surface water, other demands are placed upon the basin.

Surface Water Transfers

Each of the four entities comprising the Exchange Contractors

have developed and adopted transfer policies as shown in Attachment
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A. All water transfers have potential impacts on the aquifer.
Three types of transfers are possible based on: 1) groundwater sub-
stitution, 2) fallowing of crops, and 3) conservation. Of these,
groundwater substitution has the highest potential impact to
groundwater. CCID, FCWD, and SLCC allow groundwater substitution
type transfers, but the CCC does not allow groundwater substitu-
tion. 1Its policy states that “no transfer of groundwater to areas
outside the Company service area will be approved and no transfer
of surface water without fallowing the land to which such surface

supply would have been delivered will be approved.”

Groundwater Pumping into the Delta-Mendota Canal

The San Luis and Delta-Mendota Water Authority (SL&DMWA) has
administered a program to allow groundwater pumping into the Delta-
Mendota Canal for drought contingency. Figure 1, (the AB 3030
basemap), 'shows the groundwater pumping management areas developed
by the SL&DMWA groundwater management committee. The potential im-
Pacts to the Exchange Contractors are 1) degradation of the surface
wate? quality delivered through the Delta-Mendota Canal, and 2)
Land surface subsidence along the CCID outside canal and the Delta-
Mendota Canal. High salinity and boron concentrations have been
Problems in many wells. For the most part, the pumped water is
generally not suitable for use on crops without blending with the

better quality surface water. Land surface subsidence along the
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Outside Canal was discussed by KDSA (1997). The CCID is presently
undertaking a five million dollar improvement project on the Out-
side Canal, to raise banks and replace structures due to sub-

sidence. Subsidence along the Delta-Mendota Canal is shown in

Figure 2.

Groundwater Pumping into the Mendota Pool

The Mendota Pool, on the San Joaquin River, is the location
were the Exchange Contractors receive most of the substitute water
under the Exchange Contract. vFér almost two decades, there has
been concentrated groundwater pumping in the Mendota Pool area.
The magnitude of the pumping depends in large part on the yearly
allocations by the USBR to Central Valley Project agricultural con-
tractors. 1In response to reduced allocations, groundwater pumped
near the Mendota Pool is introduced into the Pool and either
delivered to adjacent Central Valley Project agricultural contrac-
tors directly through pumping facilities or given credit for the
groundwater pumped into the Pool and, in exchange, the USBR pro-
vides deliveries to Westlands Water District. The potential im-
pacts of the pumping program are water quality degradation, well
interference, and land surface subsidence affecting the Exchange
Contractors gravity canal system headworks facilities and the

Mendota Dam.

The Mendota Pool Group (MPG) transfer pumping began in 1989 to
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12
make up for some of the cutbacks in deliveries of Central Valley
Project and State Water Project surface water during the drought.
The greatest MPG transfer pumping was during 1991-1992 and 1994.
There was little MPG transfer pumping between 1995 and 1999, except
for a four-month period in 1997.

A pilot pumping and monitoring program was undertaken in 1999
to determine the impacts of MPG transfer pumping on water users
within the San Joagquin River Exchange Contractors Water Authority
(SJREC) and Newhall Land and Farming Company (NLF) service areas.
ﬁxtensive monitoring of pumpage, water levels, water quality, and
compaction was initiated in 1999 and continues to the present.
This led to a settlement agreement, that provided for continued MPG
pumping, constrained by the results of monitoring and other fac-
tors.

Annual r:?.ports are prepared on the results of the monitoring.
The results of monitoring have been used to revise the pumping pro-
gram to mitigate adverse impacts. For example, pumpage from the
lower aquifer has been limited, primarily due to drawdowns and land

surface subsidence.

Migration of Poor Quality Groundwater

Water-level elevation contours for the upper aquifer (above
the Corcoran Clay) were provided by KDSA (1997 and 2007). These

maps indicate that groundwater enters the upper agquifer from up-
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slope areas along virtually all the west and éouthwest boundaries
of the Exchange Contractors service area. Certain areas west and
southwest of the Exchange Contractors boundaries contain poor qual-
ity groundwater. The areas include 1) areas recharged by creeks
south of Los Banos Creek and north of Panoche Creek, 2) the area

southwest of Firebaugh-Mendota, and 3) the area south of Orestimba

Creek.

Urban Groundwater Pumpage

Urban groundwater issues facing the Cities within the Exc'hange
Contractors service area were summarized in KDSA (1997). In addi-
tion, cooperative groundwater studies have been done during the
past two decades by the CCID and the Cities of Mendota, Los Banos,
Gustine, and Newman. The Mendota study was completed in February
1999. Studies in Los Banos were completed in 1991 and updated in
1998. Studies in Gustine and Newman were completed in 1992 and
updated in 2001. High manganese concentrations in well water have
been a problem in Firebaugh and Mendota. High salinity water was
also a problem in Mendota, prior to several years ago. As a result
of the Mendota study (XKDSA, 1999), the City developed a new well
field in the mid-2000's, to mitigate water quality degradation
coming from the area west of Mendota. The City of Dos Palos de-
veloped a surface water supply because of the poor chemical gquality

of the groundwater. In and near Los Banos, Newman, and Gustine,
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groundwater of suitable gquality for public supply has been de-
veloped through test hole exploration programs. However, a number
of potential well sites have been found to be unsuitable. Plans

are to update the Los Banos study within the next year.

ELEMENTS OF THE PLAN
The elements of the original plan were divided into two cate-

gories. Implementation of each of the elements proceeded concur-

rently.

Monitoring, Data Acguisition, and Evaluation

This element is subdivided into 1) regional activities, and 2)

site specific (being done to address specific groundwater issues).

Regional Activities

Overall or regional activities to be conducted by the Exchange

Contractors include the following.

Coordination with Other AB 3030 Groundwater Management Plan and

Cooperation. The Central Valley Project agricultural contractors

located upslope of the Exchange Contractors service area have
developed two regional groundwater management plans through the San

Luis and Delta-Mendota Water Authority (Stoddard & Associates, 1996

a and b). As part of these plans, Stoddard & Associates (1999 a

and b) prepared associated groundwater monitoring plans. Both of
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the management plans are being updated in 2007. In order to moni-
tor the larger connected groundwater basin, future regional moni-
toring would include a coordinated data gathering effort with the
upslope areas. In addition, Madera County is developing an Inte-
grated Water Management Plan for the area downgradient of the Ex-
change Contractors service area. This plan focuses on overdraft in
non-Districted areas. A program will be pursued such that the
necessary study is accomplished and water-level measurements and

water sampling results will be coordinated and gathered by each

respective agency and shared.

Water Levels. Water-level elevation maps will be prepared approxi-
mately every five years. Data gaps in the existing monitoring plan
were filled in accordance to the recommendations contained in the
KDSA 1997 report. As part of the 2007 update by KDSA, a water-
level elevation and direction of groundwater flow map was prepared
for the upper aquifer for Spring 2006. Significant changes £rom
Previous maps were discussed in the text. Sufficient data were not
available to prepare an updated map for the lower aquifer for the
entire service area for 2006.

Water-level hydrographs were provided for a number of wells in
the KDSA 1997 report. These were evaluated for the period 1962-89,
which was considered a representative long-term period. As part of

this plan update, the CCID updated many of these hydrographs. The
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KDSA 2007 hydrogeologic report update contains a detailed discus-

sion by subarea of the water-level trends for 1962-2005.

Aquifer Characteristics. The Exchange Contractors have continued

to obtain specific capacity values from pump tests for wells within
the Districts. As part of the updated plan, a specific capacity
map was prepared by CCID for the mid-2000's, and this was presented
in the 2007 hydrogeologic report update. Updated maps for specific

capacities will be prepared about every five years.

Pumpage. Annual measurements and estimates of pumpage have been
continued. Pumpage has been determined for each subarea, and di-
vided into the upper aquifer, the lower aquifer, and composite

(from both aquifers). Table 1 provided a pumpage update through

2006.

Subsidence. Three compaction recorders now being operated in the
area. One is at Yearout Ranch, southeast of Mendota, which is
operated by CCID, as part of the MPG monitoring program. A second
is the Fordel recorder, adjacent to the Mendota Airport, which is
operated by the MPG. The third is along the DMC near Russell
Avenue, which is operated by the SL&DMWA. Information on the first
two recorders is provided in the annual monitoring reports for the

MPG program.

In addition, the Scripts Institute has established a con-
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tinuous land surface elevation monitoring station (CORS) at a site
about one mile southeast of Mendota. This monitoring will provide

additional information on subsidence near Mendota.

Groundwatex Quality. At least every five years, water samples are

obtained from numerous selected wells for analysis of key con-
stituents. Maps will be periodically prepared to show the geo-
graphic distribution of selected constituents in the upper and low-
er aquifers. As part of the 2007 update, an updated map of elec-
trical conductivity was prepared. This map was generally similar
to the previous map, and evidence was presented that indicated the
northeasterly flow of poor quality groundwater has continued in the
Mendota-Firebaugh area. As part of the 2007 update, water quality
hydrographs were prepared for electrical conductivity of water f£rom
district supply wells and other selected wells. These hydrographs

will be updated every several years in the future.

Site Specific Activities

These activities are to be accomplished in response to spe-
i :

cific groundwater issues. Many of the activities will be accomp-

lished cooperatively with other entities or made a requirement of

pﬁmping program.

Surface Water Transfers. For well water su.bstitution transfer

request the following hydrogeologic items will be required:
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1. Locations and types of wells in vicinity, including domestic

and stock wells.

2. Subsurface geologic conditions, extent of confinement, and pos-
sibly impacted aguifers. Existing sections could be used if they

are near the proposed project and representative of conditions at

the project site.

3. Depth to water, direction of groundwater flow, and any changes .
that would occur. Existing water-level maps and hydrographs are
expected to be suitable in most cases. However in areas where data
gaps are present water-level measurements and preparation of local

maps are expected to be necessary.

4. Long-term water-level trends and the status of groundwater

overdraft.

5. Aquifer characteristics.

6. Potential for land surface subsidence, particularly where

groundwater is confined.

7. Overall water budgets (consumptive use versus recharge) for the

Pre-existing situation for the proposes project.

8. Groundwater quality, identification of problem constituents,

and the potential migration of poor quality groundwater.
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9. Subsurface drainage problems and the possible beneficial im-

pacts of the proposed project.
10. Drawdown projections due to the proposed project.

11. A technical report by a certified hydrogeologist including
supporting tables, illustrations, and appendices. The report will
document pre-existing conditions and evaluate possible hydrogeo-

logic impacts of the proposed transfer.

Pool Pumpers. A process is now in place to monitor the effects of
MPG pumping in order to monitor potential impacts from future
punmping and in cooperation and participation with other entities.

As discussed previously, annual reports on the results of moni-

toring are prepared.

Delta-Mendota Canal Pumpers. In order to monitor potential impacts

from future pumping the following monitoring is needed.
1. Annual water-level maps for each zone being pumped.
2. Continuous water-level recorders.

3. Annual pumpage.

4. Annual reports of the compaction recorder located at Russell

A~enue.
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5. Water quality maps prepared every five years.
6. Water-level and quality hydrographs.

Cities. Focused groundwater quality studies will be periodically
performed. In the case of Mendota, Newman, Gustine, and Los Banos,
this will require periodic updates of the joint studies previously
accomplished. Firebaugh will require a new study. Attachment B
contains a copy of the sample MOU to be ut:i.l.;i.zed outlining the

scope of work and subdivision of costs.

Migration of Pooxr Quality Groundwater. As compilation and analyses

of regional monitoring activities identify areas or pockets of mi-
gration of poor quality groundwater, more focused monitoring in
these areas may be needed. Case by case evaluation of risk to the

groundwater will be made, and site specific monitoring will be

developed as necessary.

Water Banking. There is potential for water banking in the Ex-

change Contractors service area, exclusive of FCWD and the Camp 13
Drainage District. Water banking could involve direct recharge in
basins or stream channels, or in-lieu recharge. In-lieu recharge
generally involves delivering water to users who would otherwise
have pumped groundwater. When pumping is decreased, Awater levels

tend to recover. Later, groundwater is pumped and delivered to the
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banking partner(s). The in-lieu type of recharge has been prac-

ticed for years in the Semitropic WSD, and is particularly appli-
cable in areas where subsurface geologic conditions aren’t favor-

able for intentional recharge.

Areas considered to have potential for direct recharge include

parts of the Columbia Canal Water Co., where depth to the shallow

groundwater is generally more than about 30 feet. There are sev-

eral areas along the west side of the CCID where direct recharge by

basins or stream channels may be possible. Included are the fans

of Los Banos Creek and Orestimba Creek, where permeable deposits

are present, groundwater salinity is relatively low, and depth to

water is adequate to allow recharge.

Hydrogeologic studies are necessary to better delineate the
storage space available and to develop well recovery programs in

target areas. Other potentially competing activities, such as

gravel mining, need to be carefully addressed. In some areas, such
as parts of the Columbia Canal Co. service area, depth to the shal-

lowest groundwater is not well known. In such areas, exploratory

borings can be used to evaluate potential restricting layers above

the water level and the depth to groundwater. Pilot percolation

tests are normally done, using relatively small basins, to deter-
mine probable long-term percolation rates for larger basins.

Mounding calculations can be done, once the transmissivity of the
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shallowest saturated deposits is known, to determine the water-
level rise expected due to various amounts of recharge.

In-lieu recharge normally involves expanding District surface
water delivery facilities to areas previously served by groundwater
pumpage. The banking partners normally pay for these facilities
and in wet years their excess water is delivered to farmers who
then decrease their groundwater pumpage. When the banking partners
need water returned, it is pumped from wells and delivered to the

banking partners, or exchanges of surface water supplies can also

be used.

Development of Drought Contingency Strategies

Drought contingency strategies are necessary during times when
multiple c¢ritical water years occur, or when the USBR cannot
provide delivery capacity flexibility during the seven moth period.

An itemized list of drought period procedures will be developed and

adopted. Such a list might include:

1. Reducing irrigation demand peaks through water ordering stra-

tegies.

2. Purchase of private well water and an associated emergency no-

tification and purchase procedure.

3. Maximum pumping from drainage wells and tailwater return pumps.
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4. Borrowing space and or water from other Exchange contractors.

5. Provide economic incentives for growers to pump wells not

plumbed into the canal system.
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SAN JOAQUIN RIVER EXCHANGE CONTRACTORS
WATER AUTHORITY
WATER TRANSFER POLICY

Adopted April 7, 2000
Adopted Revised Policy November 1, 2002
Adopted Revised Policy August 5, 2005

1. Background.

1.1

1.2

The San Joaquin River Exchange Contractors Water Authority (SJRECWA)isa |
joint exercise of powers authority formed and existing under California law. Its |
member agencies are Central California Irrigation District, San Luis Canal |
Company, Firebaugh Canal Water District, and Columbia Canal Company. These

four entities are traditionally referred to collectively as the Exchange

Contractors.

The Exchange Contractors hold pre-1914 water rights on the San Joaquin River.
In order to facilitate the construction of the Central Valley Project, the Exchange
Contractors and their predecessors entered into two contracts with the United
States Bureau of Reclamation in 1939. The Purchase Contract conveyed excess
San Joaquin River flows—the so called “high flows”—and reserved the first San
Joaquin River flows—sometimes referred to as the “low flows”—to the Exchange
Contractors. The Exchange Contract established the terms pursuant to which a
substitute supply of water was to be delivered by the Bureau of Reclamation to
the Exchange Contractors in lieu of their “low flow” diversions from the San
Joaquin River. These agreements established the underpinnings for the Bureau of
Reclamation to construct Friant Dam on the upper San Joaquin River and divert
the river’s natural flow north to Madera and Chowchilla through the Madera
Canal and south into Kem County through the Friant-Kern Canal. The Exchange

- Contract specifies that so long as the Exchange Contractors are provided a

quantified substitute supply of water, the Exchange Contractors will not
exercise their pre-1914 right to divert water from the San Joaquin River. The
Exchange Contract at Article 5a contemplates that most, if not all, of this
substitute water will be delivered to the Exchange Contractors from the
Sacramento River watershed, pumped from the South Delta, and conveyed by
means of the Delta-Mendota Canal. The current Exchange Contract is the Second
Amended Contract for Exchange of Waters, Contract No. Iir-1144, executed

February 14, 1968.

The STRECWA was formed in 1993 to represent its four member entities in
many water matters including issues related to water transfers.
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1.4  InCalifornia, the concept of water transfers, also referred to as water marketing or
water brokering, is considered by some to be a partial solution to the shortage of
water. The underlying assumption is that market forces in a free market will
reallocate water. In some circumstances, agricultural water users who manage a
conjunctive use water resource area can, to some extent, provide flexibility which
may, at times, facilitate transfers of water. The Exchange Contractors
proactively manage their surface water, groundwater, and conserved water
conjunctively to maximize its beneficial use.

2. Objective.  The objective of this water transfer policy is to manage water fransfers to
provide a framework by which the Exchange Contractors manage water transfers on a sound
scientific basis, and io provide a ciear set of standards and guidelines that each transfer proposal
must comply with. The approach is designed to (i) ensure that the quantity of water proposed for
transfer is made available through technically sound methods and projects which are
scientifically based and verifiable; (ii) provide sound analysis of potential water transfer impacts;
(iii) properly develop and implement necessary mitigations; (iv) monitor on-going water
transfers and water development projects to ensure that beneficial and conjunctive use objectives
are met; (v) provide flexible and efficient use of available water resources; (vi) ensure that the
water supply, operations, and financial condition of the Exchange Contractors and their water
users are not unreasonably impacted, and third party impacts from the transfer are mitigated; and,
(vii) establish, maintain and utilize a data bank that will be used to manage the STRECWA AB
3030 Groundwater Management Plan.

3. Authority

3.1 A transfer of water is considered a beneficial use under state and federal law.
(Water Code Section 1011; CVPIA Section 3405.)

32  The Exchange Contractors hold pre-1914 rights to appropriate water from the
San Joaquin River. The California Legislature has declared that it is established
policy of the State to facilitate the voluntary transfer of water and water rights.
(Water Code Section 109.) The Costa-Isenberg Water Transfer Act adopted by
the legislature in 1986 as Water Code Sections 470 and 475-484 provides that
voluntary water transfers between water users can result in a more efficient use of
water, alleviate water shortages and finds and declares that it is in the public
interest to conserve all available water resources. Water transfers do not
undermine the rights that are the basis of the transfer. Water Code Sections 1010,
1011, 1011.5, 1244, 1440, 1731, 1737 and 1745.07 were specifically added to
provide protection to water right holders who transfer water.
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33 The Burean of Reclamation utilizes the water transfer authority provided for in
CVPIA to facilitate Exchange Contract water transfers. Water transfers
implemented in accordance with CVPIA Section 3405(a) are deemed by federal
law to be a beneficial use of water.

4, Applicability. Proposals to transfer any water from the Exchange Contractors’ service
area are subject to the requirements of this policy.

5. Definitions. For purposes of this policy, “water district” shall mean any water district,
irrigation district, municipality, federal water agency, state water agency, or similar entity that
exists pursuant to federal or state law.

6. Criteria for Water Transfers
6.1 Basis for all water transfers.

6.1.1 The state water rights, that are the underpinning of the Exchange Contract,
are owned by the individual Exchange Contractors’ members. The
federal contract rights pursuant fo the Exchange Contract are similarly
owned by the individual Exchange Contractors’ members.

Consequently, any transfer of water from the Exchange Contractors’
service area must first be approved by the Exchange Contractors’
member entity from which the water will be transferred and then by the
SIRECWA.

6.1.2 The Exchange Contractors’ member entities share a water right in
common, have a single water master who schedules water deliveries to the
member entities, and have adopted a single groundwater management
plan. The Exchange Contractors actively manage their surface water,
groundwater and conserved water resources conjunctively, and manage
water application within their service area to minimize drainage
discharges from their service area and to cope with regulatory
requirements imposed by law. Thus, all proposals to transfer water must
be submitted by an Exchange Contractors® member entity and by the
SJRECW A on behalf of its member entities, and water transfer proposals
shall not be accepted from individual landowners. An individual
landowner who proposes a water transfer must submit the proposal to the
landowner’s member entity, and, if approved by the member entity, shall
be submitted by the member entity on behalf of the individual landowner.

6.1.3 Itisimperative to protect the member entity’s water rights and to assure
that no water right is assigned; therefore, only annually severable water
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6.2

6.3

6.4

6.5

6.6

6.7

transfers will be considered.

Water transfer types.

6.2.1 All water transfers shall be proposed by an Exchange Contractors’
member entity. Additionally, the individual entities may propose a
transfer jointly with any or all of the member entities. A transfer of water
proposed jointly by all of the member entities shall be handled as a
SJRECWA water transfer.

6.2.2 Therefore, transfer proposals are limited to three types:

6.2.2.1 A transfer of water by the STRECW A on behalf of its four
member entities.

6.2.2.2 A transfer of water by an Exchange Contractors® member entity
to another water district.

6.2.2.3 A transfer of water by an Exchange Contractors’ member entity
to a water district that is made on behalf of an Exchange
Contractors’® landowner who is entitled to receive Exchange
Contract water.

Water to be transferred. Water that is subject to transfer may be from an
Exchange Contractors’ member entity’s water entitlement allocated pursuant to
the Exchange Contract Division of Water Agreement, or from a member entity’s
non-allocated water supplies.

Generation of transferable water. Transferable water can be generated by using
standard methods of conservation, groundwater substitution, or fallowing
depending on the special hydrologic conditions that exist within the service area
where the water is being generated as determined in paragraph 6.6.

Transferees. Water shall only be transferred to a water district.

Technical standards. All water transfers are subject to the technical standards and
criteria adopted by the individual entity that proposes the transfer, and the
SJRECWA. The technical standards are attached hereto as Appendices.

Priority of Transfers. All transfers are subject to the following priorities:
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6.7.1 First priority shall be given to transfers initiated by the STRECWA on
behalf of its four member entities, and/or a transfer by an Exchange
Contractors’ member entity that enables an individual landowner within
the member entity’s service area to transfer water to a CVP ag service
contracting water district for their own use in that water district.

6.7.2 Second priority shall be given to transfers initiated by an Exchange
Contractors’ member entity.

6.7.3 Third priority shall be given to transfers proposed by an Exchange
Contractors’ member entity on behalf of one of its landowners.

6.7.4 For illustrative purposes, the attached Appendix “A” provides an example
of how the priority system would be implemented under the following
three scenarios: 1) the transfer demands are less than the transfer supply
during a normal water year; 2) the transfer demands are greater than the
transfer supply during a normal water year; and, 3) a critical water year.

Limitation on Quantity of Water Transferred. Each year, a maximum shall be
imposed on the quantity of water that can be transferred out of the Exchange

Contractors’ service area. The maximum shall be based upon a water budget
developed in the Exchange Contractors’ service area on a sub-basin by sub-
basin basis. Each year, as soon as practicable, and not Iater than the Exchange
Contractors’ November board meeting, the maximum transfer quantity for the
upcoming water year shall be announced. The announced maximum shall not be
changed upward or downward from the announced maximwmn unless clear and
convincing scientific evidence supports the change. Transfers initiated by

. STRECWA will not be permitted in a critical water year designated under the

Exchange Contract.

6.8.1 Internal Allocation of Transferable Water: On an annual basis, any
Exchange Contractors’ member entity may assign any portion of
their maximum percent allocation to one or more of the Exchange
Contractors® member entities and this assignment will increase the
recipient Member Entity’s share of transfers in the classifications
stated below. The baseline for determining the Exchange
Contractors’ member’s maximum percent allocation is the 1978
Division of Water Agreement subject to modifications pursuant to
Sections 6.8.2.1 and 6.8.2.2.

6.8.2 Transfers will be classified as: (i) conservation or groundwater
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6.8

6.7.1 First priority shall be given to transfers initiated by the STRECWA on
behalf of its four member entities, and/or a transfer by an Exchange
Contractors’ member entity that enables an individual landowner within
the member entity’s service area to transfer water to a CVP ag service
contracting water district for their own use in that water district.

6.7.2 Second priority shall be given to transfers initiated by an Exchange
Contractors’ member entity.

6.7.3 Third priority shall be given to transfers proposed by an Exchange
Contractors’ member entity on behalf of one of its landowners.

6.7.4 For illustrative purposes, the attached Appendix “A” provides an example
of how the priority system would be implemented under the following
three scenarios: 1) the transfer demands are less than the transfer supply
during a normal water year; 2) the transfer demands are greater than the
transfer supply during a normal water year; and, 3) a critical water year.

Limitation on Quantity of Water Transferred. Each year, a maximum shall be
imposed on the quantity of water that can be transferred out of the Exchange

Contractors’ service area. The maximum shall be based upon a water budget
developed in the Exchange Contractors’ service area on a sub-basin by sub-
basin basis. Each year, as soon as practicable, and not later than the Exchange
Contractors’ November board meeting, the maximum transfer quantity for the
upcoming water year shall be announced. The announced maximum shail not be
changed upward or downward from the announced maximum unless clear and
convincing scientific evidence supports the change. Transfers initiated by

. STRECWA will not be permitted in a critical water year designated under the |

Exchange Contract.

6.8.1 Internal Allocation of Transferable Water: On an annual basis, any
Exchange Contractors’ member entity may assign any portion of
their maximum percent allocation to one or more of the Exchange
Contractors’ member entities and this assignment will increase the
recipient Member Entity’s share of transfers in the classifications
stated below. The baseline for determining the Exchange
Contractors’ member’s maximum percent allocation is the 1978
Division of Water Agreement subject to modifications pursuant to
Sections 6.8.2.1 and 6.8.2.2.

6.8.2 Transfers will be classified as: (i) conservation or groundwater



—J) D

T

—

1

3 3 3

C

(

S

Y‘

A6

San Joaquin River Exchange Contractors Water Authority
‘Water Transfer Policy — April 7, 2000 — Adopted Revised Policy November 1, 2002/Adopted Revised Policy

August 5, 2005
Page 6

transfers (80,000 AF maximum) or (ii) fallowing transfers (50,000
AF maximum). The income from each classification of transfer
will be blended and distributed to the member entities in proportion
to the amount of water contributed by each entity.

6.8.2.1 In regard to transfers based upon conservation or
groundwater pumping, if a member entity elects not to
utilize its share of the allocation or elects not to assign to
another member entity a portion of its allocation, the
unutilized portion of the allocation shall be made
available to the other member entities in proportion to
the Exchange Contractors’ 1978 Division of Water
Agreement.

6.8.2.2 In regard to fallowing transfers, if a member entity elects
not to utilize their full allocation and elects not fo assign
their unused allocation to-another member entity, that
portion of the allocation of fallowing-based transfers
shall not be allocated to other member entities for
transfer.

6.9  Annual Establishment of Transferees and Maximum Quantities of Water to be

Transferred to Each Transferee. Each year by no later than October 31, the
SJRECWA shall establish the transferees and maximum quantities of water to be
transferred to each transferee. The water needed to meet these obligations will be
in accordance with the transfer priorities established by Section 6.7.

6.10 Water Transfer Committee.

6.10.1 A SJRECWA Water Transfer Committee is established to review all
transfer proposals that are submitted consistent with this policy. It will
review and analyze the technical data upon which each transfer is based,
and make a recommendation on each water transfer proposed. The
membership of the committee will include the manager of each of the
Exchange Contractors’ member entities, and two members of the
SJRECWA governing board, or 2 member's alternate, appointed by the
President of the board. The committee may retain technical consultants.

6.10.2 The committee shall review each transfer proposal, and each approved
transfer annually, to ensure that it meets the stated objectives, technical

standards, and criteria of this policy.



foan

San Joaquin River Exchange Contractors Water Authority
Water Transfer Policy - April 7, 2000 - Adopted Revised Policy November 1, 2002/Adopted Revised Policy

Angust 5, 2005

Page 7

6.11

6.10.3 Due to the fact that the Exchange Contractors and their landowners
conjunctively use surface and groundwater resources, where a water
transfer is proposed from lands that the committee believes will not
participate fully in the conjunctive use program, the committee may limit a
water transfer to the amount of groundwater used by the lands initiating
the transfer so that those lands do not exceed annually their fair share of
the safe yield.

6.10.4 The committee shall review each transfer proposal, and each approved
transfer annually, to consider whether it is likely to cause unreasonable
impacts to the overall water supply, water management operations, or
financial condition of the transferor entity or its water users, and whether
member entity impacts that result from the transfer will likely be

mitigated.

6.10.5 The committee shall make a recommendation to the STRECWA Board of
Directors on each proposed transfer, and an annual recommendation for
the continuation or termination of each approved transfer, based upon
analysis of technical criteria developed pursuant to paragraph 6.6.

Water Transfer Fees, Mitigation Costs, and Water Transfer Proceeds.

6.11.1 Where a transfer is made by a STIRECWA member entity, the entity will
allocate a portion of the income from the water transfer to conservation
projects and/or water distribution and drainage facilities, or other similar
projects and actions that benefit its water users.

6.11.2 Any Bureau of Reclamation, or state agency water transfer application and
environmental assessment fee shall be the responsibility of the transferring
entity.

6.11.3 The processing by STIRECWA of a water transfer will require the
payment by the transferring entity of all costs associated with the transfer.
Such cost shall include but not be limited to management and study costs
associated with administration of the Transfer Policy. For example, where
a transfer involves groundwater, the transferring entity will be responsible
for the cost (i) to determine safe annual yield of groundwater, (ii) for
monitoring required to analyze groundwater conditions both in terms of
quantity and quality, (ii) the amount of applied water that recharges the
groundwater or enters drainage systems, and (iv) to study and monitor for
subsidence impacts.

A7



H

)

—

e

San Joaquin River Exchange Contractors Water Authority
Water Transfer Policy - April 7, 2000 — Adopted Revised Policy November 1, 2002/Adopted Revised Policy

August 5, 2005
Page 8

6.11.4 The STRECWA shall be the fiscal agent for all water transfers.

6.12 Environmental Requirements. The environmental review requirements of NEPA
and CEQA must be complied with before the Exchange Contractors will process
a transfer application and all such costs shall be born by the transferring member
entity.

6.13 Public Hearing. The Exchange Contractors may conduct a public hearing to
. determine the impact of the proposed transfer. The transferor and transferee must
attend the hearing if requested to do so by the Exchange Contractors or by the
entity from which the transferor is entitled to receive water.

6.14 Action by SERECWA Board of Pirectors- All water transfers must be approved
by unanimous vote of the STRECWA Board of Directors. A water transfer
proposal along with the recommendation by the Water Transfer Committee will
be considered by the SIRECWA Board of Directors, and the transfer approved,
disapproved, or returned to the Water Transfer Committee for further action as
directed by the Board.
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APPENDIX “A”

IMlustration of Transfer Policy Priority System
Annually the STRECWA shall establish:

1. Annual Maximum - The maximum annual amount of water to be transferred from the
SJIRECWA developed on a sub-basin by sub-basin level.(section 6.8).

2. Demand — The maximum quantities of water to be transferred to each transferee shall be
established by no later than October 31% of each year. (section 6.9).

3. SJRECWA Supply — The amount of water available under a STRECWA transfer and/or a
transfer by an Exchange Contractors’ member entity that enables an individual

landowner within the member entity’s service area to transfer water to a CVP ag service

contracting water district for their own use in that water district. First priority. (section
6.7.1).

4. Individual Entity Supply — The amount of water available under an individual entity
transfer. Second priority. (section 6.7.2) .

5. Individual Entity on behalf of landowner supply — The amount of water available for an
entity on behalf of a landowner, limited by the maximum demand. Third priority. (6.7.3)

The application of the priority system described in section 6.7 is limited to determining
quantities of transfer demand to be met by each of water transfer types. It will be calculated as
follows (section 6.9):

A9
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TOTAL DEMAND

Less Amount available through SIRECWA initiated and/or Exchange Contractors’
member entity that enables an individual within themanberentity’ssermearea fo
transfer water to a CVP ag service contracting water district for their own use in
that water district 1

Equals Amount available for priority 2 and priority 3

Then Amount available through priority 2 and priority 3

Less The amount of water available under an individual entity transfer {pricrity 2)

Equals Amount available through priority 3

Individual landowners will be notified of the amount of transfer demand available to be met by
the third priority. They will be required to determine their level of participation (through

fallowing as an example) as soon as possible.

Al0
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To further illustrate the priorities, below are three types of water year scenarios:

A NORMAL YEAR
i 100 % allacation to EC; demand is 95,000 af which exceeds Supply
Priority
- . Supply - Demand __ Amount Transferred
1 SJRECWA/ dist. to dist. initiated 75,000 85,000f 75,000
2 Exchange Contractor Entity Initiated 5,000 5,000 5,000
3 Exchange Contractor Entity Initiated 5,000 5,000 5,000
on behalf of Individual
' 85,000 95,000 85,000
Total amount transferred 85,000
NORMAL YEAR
100 % allocation to EC; demand is 65,000 af and is less than Supply
Priority
ﬁ o Supply Demand _ Amount Transferred
1 SJRECWA/ dist. to dist. initiated 75,000 65,000f 65,000
2 Exchange Contractor Entity Initiated 5,000 0 0
3 Exchange Contractor Entity Initiated = 5,000 0 0
on behalf of individual 4
85,000 65,000 65,000
Total amount transferred 65,000 af
- CRITICAL YEAR
o 75 % allocation to EC; demand 15 25,000 af and is greater than Supply
riority _
Supply Demand Amount Transferred
1 SJRECWA/ dist. to dist. initiated 0] 0 0
2 Exchange Contractor Entity Initiated 0 0 0
3 Exchange Contractor Entity Initiated 5,000 25,000 5,000
on behalf of Individual
5,000 25,000 5,000
Total amount transferred 5,000 af
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ORNIA IGATION DISTRICT
WATER TRANSFER POLICY

Adopted: October 27, 1993
Rewsed. October 26, 2007

Transfers by Landowners within CCID:
The Central California Irrigation District ("District”) under its Exchange Contract, with

Al2
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permission of the Bureau of Reclamation, will permit water transfers. Water to be transferred
may be from individual allotment or non-allocated District supply.

a. TheDistrict will permit transfer of water from a Landowner within the District only to

I

c

—

his or her owned land in another Reclplent District.

. “Landowner” shall mean the owner of the right through deeds or coniracis of sale in

possession of the property for faxming purposes which contract must provide the right to
canirol and utilize on the land the surface water provided by CCID upon that land. A
lesses, regardless of the term of the lease, is fiot a Landowaer for purposes of this policy,
nor is a lessee who holds an option to purchase considered a Landowner for the purposes
of this policy. The holder of a life estate entitling the person to possession and use of the
Iand and the surface water provided by CCID upon that land shall be deemed a
Landowner. If the land is owned by a corperation, trust, partnership. or other fiem of
business entity, pmv:dedallotha-owmofﬁatbmssmntymmmtmwmg,a
person holding an undivided interest may to the extent of that proportional interest be
considered a Landowner OF that percentage of the acreage, provided that the. proposed
land to receive the transfer is the same person or an eatity holding title in which that
individual holds a similar perceatage interest. The parents or natural or adopted children
or grandchildren of a Landowner will be treated as idenfical ‘with the Landowner for the
purposes of transfers because these ownership differences often arise from estate
plamning, governmental entitiement or similar requirements. A person who does aot own
that interest in land within CCID, and in addition, the intevest in the land to which the
water is to be transferred for at least one (1) calendar year prior to January 1 of the year
in which the transfer is proposed to occur shall not be permitted to transfér water under
the District programs until that ownership period has been complied with. Ifa
Landowner owns the In-District land on January 1 of the year in which the transfer is
proposed and the Landowner was the tenant upon the property in the previcus full year
and held a written option to purchase, the Landowner shall be treated as complying with
this requirement. The District will not approve a transfer between entities of the
Landowner's proportion of the surface water otherwise transferable unless all of the other
holders of propartional interests of both the transferring land and the recipient land agree
to be parties to the confract indemnifying, defending and holding the District harmless
from any claims.

Water Transfer Policy - Page 1 of 8
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c. A "Recipient District” is (i) a district or mutual water company within the geographical
area described in the Ten-Year Transfer Approval CEQA/NEPA process conducted by
the San Joaquin River Exchange Contractors Water Authority (SJRECWA) and Bureau
of Reclamation, (ii) a District or mutual water company overlying the same groundwater
basin which is adjacent to CCID and which through direct connection well water can be
delivered, and (iif) which district or mutual water company agrees in writing to comply
with the terms and conditions of the transfer.

I Types of Transfers:

CCID transfers conserved water for the benefit of all CCID Landowners. In addition,
there are two (2) types of transfers possible involving individual Landowners:

a. CCID District Conservation Transfers: Conservation of irrigation water is a duty
of all Landowners. Water conserved is transferred through District programs and the benefits of
the transfer are shared by all District Landowners and water users. To the extent that CCID
believes that through conservation and other means available the District will have water
available that may be transferred from non-allocated supplies, the District may provide for that
water to be transferred. The proceeds of those transfers will be utilized by the District in
accordance with its policies regarding conservation loans and grants, payments of project costs,
and disbursement of portions of the District water charges to growers and Landowners.

b. Transfer of Water Generated from Well Pumping: A Landowner who has a well
upon his or her owned land may transfer by a credit well water pumped into a District owned or
conirolled facility, up to 3.0 acre-feet per acre for lands owned by that same Landowner in a
Recipient District for use on land overlying the same groundwater basin. See “Rules Governing
Pumping of Private Wells for Water Credits in Other Distriets™ for more details and
requirements, including means of assuring water pumped will not harm other groundwater or
surface water users. The water may be transferred to the Recipient District for use only on the
Landowner’s owned lands.

c. Transfer of Water Generated from Land Fallowing: A Landowner who wishes to
fallow a specified pertion of his or her land within CCID may apply to CCID to provide for the

transfer of the amount of water that would be consumptively used upon those fallowed lands to
lands owned by the same Landowner located im a Recipient District; provided the Landowner
meets the requirements of the District's policy and its program, the water may be transferred to
the Recipient District for use only on the Landowner’s owned lands. The Landowner must
comply with the District requirements of the program. See “Rules Governing Fallowing of
CCID Land for Water Credit in Other Districts.”

HOL  Conditiens of Transfers:

The District shall strive to manage water transfers so that the water supply, operations,
and financial condition of the District, the Exchange Contractors, and water users within the
Exchange Contract service area are not unreasonably impacted. Before the District will consider
:el;:ndovmer’s written water transfer proposal to be complete, the Landowner will need to

onstrate:
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(1) that the transfer does not unreasonably impact:

a. the quantity and quality of the water supply available to the District and its water
users,

b. the quantity and quality of groundwater in the District and the Exchange Contract
service area, or interrelated surface streams, or other groundwater supplies within
the District and Exchange Contract service area:

c. the District’s operations, including, but net limited to the ability of the Disirict to
meet its delivery obligations, obtain additional water supplies, and undertake
consetvation measures, exchanges, trarisfers, groundwater storage, or conjunctive
use programs;

d. the District’s financial condition and its cost of providing water service to its
water users;

e. the appropriste maintenance practices regarding the fallowed land, if the proposal
is to fallow lands;

f. the ability of the District or its water users to provide drainage to land including
the ability to meet regulatory requirements relating to discharge of agricultural
drainage; and

g other relevant factors that may create an adverse financial, operations, or water
supply impact on the District or its water users.

(2) that the Landowner has paid or made acceptable arrangements to pay, all eosts associated
with developing a complete wriften water transfer proposal, including District staff and
aftemey review necessary ta process the transfer proposal.

(3) that the Landowner has paid, or made acceptable arrangements to pay, all necessary
mitigation costs associated with the transfer including without limitation:

a. Studies to determine safe annual yield of groundwater, if the proposal is to pump
gronndwater and deliver that groundwater to the District for credit.

b. Monitoring and quantifying groundwater conditions both in terms of quantity and
qualify.

¢. Funds to study and determine the amount of applied water which recharges the
groundwater or enters drainage systems.

d. Funds to study and monitor for subsidence impacts.

e. Funds to study and monitor for fallowing impacts and guarantee that fallowing
will not impact other growers and Landowners within the District and will not
result in penmanent abandonment of imrigation upon the fallowed lands.

f. Landowners requesting tratisfers based on groundwater pumping will be required
to pay all costs of monitoring and quantifying groundwater conditions both in
terms of quantity and quality. If it is discovered that detrimental quantity or
quality conditions require a reduction in pumping amounts, the Landowner will be
required to reduce, or curtail, pumpage of groundwater to protect both quality and
quantity.

Bl nbae T el Ball ) - | S .f£o
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g- A Landowner proposing to fallow shall provide the monies to study and
determine the amount of applied water which enters drainage systems which can
be used by Distriet or other Exchange Contractors.

(4) that the Landowner has paid, or made acceptable arrangements to pay, District water
transfer conservation fees.

IV. Decumentation and Quantities of Transfers.

1. All transfers which an individual Landowner wishes to make must be presented to the
District for processing and processed only through the District utilizing the device of a
written contract between the District and the Landowner (including the signature of all
holders of interest in the land and the signature of any deed of trust holders or other
secured parties upon the land or improvements, if necessary, which determination will be
the Landowner’s responsibility). The District will enter into a corresponding agreement
with the Recipient District if the.conditions of CCID are met regarding the transfer.

2. For fallowed land transfers the total water to be transferred by a Landowner shall not
exceed the lesser of: (i) the water generated from fallowing 20% of the Landowner’s
total ownership within the District, or (ii) that quantity of water which is a Landowner's
allocated share of the maximum amount of water which may be transferred through
Landowner to the same Landowner fallowing program in a calendar year pursuant to
restrictions enacted by the Exchange Contractors, CEQA and NEPA documents, or
regulatory requirements such as the Bureau of Reclangation requiréments, or (i) that
quantity of water which the Disfrict determines can be safely transferred without
adversely impacting the quaniity and quality of the water supply available to the District
and its water users, including the quantity and quality of groundwater, whichever amount
isless. The total water to be transferred shall be computed after subtracting from the
total delivered water all ttansportation, evaporation, secpage, metering or measurement
error and any amounts necessary to provide for agreements with other Exchange
Contractors to relax monthly delivery limitations or similar agresments with other parties
such as Grassland Water District, Department of Fish and Game, United States. Fish and
Wildlife Service, and the Bureau of Reclamation, and the total amount of water applied
which is calculated to have historically entered the underground basins directly or
indirectly through relaxation of well use.

a. The District may elect not to apply the 20% limitation or may apply different
limitations to a Landowner if the District determines that the land seeking to
transfer water creates severe drainage quality conditions. Land with those
conditions, proposed to be fallowed, may be provided a priority in participation in
transfers.

b. If District transfers together with Landowner-requested transfers exceed 20% of
the water to be applied in the District, or such iesser amount that the District
determines can be safely transferred without adverse impacts on the quantity and
quality of the water supply available to the District and its water users including

Watar Trancfar Pnlinv . Paca 4 nf 2
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the quantity and quality of groundwater or because of the limitations set forth in
Paragraph 2 ahove, District may proportionately reduce, or curtail, the
Landowner-requested transfers with consideration of whether drainage impacted
lands should be entitled to any priority, to a level at which no more than 20% of
the District consumed surface water as described in Paragraph 2 will be
transferred.

Because the District Landowners conjunctively use groundwater replacing surfice water
for groundwater and storing groundwater for drought periods, and becanse thie lands from
which a fallowing or groundwater transfer is propesed will not participate fully in that
confunctive use program, the amounts of groundwater used by the lands initiating a
transfer cannot exceed annually their fair share of the safe yield; assuming all other
Landowners used their fair share of the safe yield. This will allow storage for dronght
periods by all lands averlying the basin or area. If the studies for such determination of
safe annial yield do not exist, Landowners initiating transfers will be required to fund
those studies by the District upon an equitable basis before a transfer may be processed.
The equitable terms may include reimbursement of a portion of the eosts of studies by
otiier transfeming Landowners who enjoy the use of the siudies.

The District hias adopted a policy entitled “Central California Imigation District Rules
Governing Pumping of Private Wells for Water Credits in Other Districts.” A
Landowner propaosinig to pump groundwater for credit in other Districts is directed to that
policy for more specific conditions and requirements and that policy is incorparated
herein as if set forth in full. The District has adopted a policy entitled “Central California
Imigation District Rules Governing Fallowing of CCID Land for Water Credit in Other
Distriets.” Landowners are directed to that policy for more specific conditions and
requirements, and that pelicy is ineorporated herein as if set forth in fll.

Recipient District Conditions and Requirements.
In order to avoid unreasonable impacts on the water supply, operations, and finmcial

condition of the District and its water users, the District will not approve awata'h'ansfa'
proposal unless:

1.

The Recipient District conducts a water conservation program that includes efficient
water management practices, or is in compliance with an urban water management plan
urder Water Code Section 10610 et seq., or an agricultural water management plan
adopted pursuant to Water Code Section 10800 et seq.; and

The Recipient District conducts a drainage program which assures that the water transfer
will not canse a deleterious effect on lands downslope from any lands mgamdasarsnlt
of the transfer; and

The Landowner receiving the transferred water and the Recipient District demonstrate

that the Landowner will not be dependent upon the transferred water supply at the end of
the one (1) year term of the proposed transfer.

Water Transfer Policy - Page 5 of 8
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Transfers shall be submitted and approved only on 2 one-year basis by the District. The
District has adopted a technical standard entitled “Maximum Quantity of Water

. Transferable from CCID Due to Fallowing.” a copy of which is attached hereto and

X

v

incorporated herein as if set forth in full. Fallowing transfers involve complex
requirements and interrelationships between the San Joaquin River Exchange Contractors
Water Authority. Bureau of Reclamation and CCID policies. Frequent changes in the
policy should be anticipated by Landowners. CCID cannot guarantee that requirements
will not change during a calendar year, but new requirements will not apply retroactively
to fallowing transfers already approved by the Board of Directors of the District for that

year.
District Hearings and Process.

. The District staff will review each transfer in order to determine the impact of the

proposed transfer on the water supply, groundwater, operations, and financial conditions
of the District and its water users. A Landowner requesting a transfer will be required to
deposit from time to time the amounts estimated to be expended in that review.

The District may conduct a public hearing to determine the impact of the proposed
transfer. The Landowner and Recipient District shall attend the hearing if requested to do
so by the District in order to respond to questions and comments regarding the impact of
proposed water transfers.

Ifland use ordinances, general plan or other zoning conditions require the acquisition of
use permits from the County, the necessary permits must be acquired prior to a
Landowner’s participation in such a transfer. All CEQA/NEPA requirements imposed
by law in connection with that process shall be the responsibility of the Landowner,
except that the District shall be the lead ageney for CEQA purposes. The District must
be consulted as an interested agency in any process in which the District is not the Lead

Agency.

All NEPA requirements of the Bureau of Reclamation or any other federal agency shall
also be complied with before the District processes the Landowner’s application. To
provide for the most rapid compliance with CEQA/NEPA requirements, the Landowner
shall fund a ecoperative joint EIR/EIS process with the County (if there are applicable
land use permits required) together with the United States lead agency. Ifthe County
does not have land use jurisdiction, the District will be the lead agency for CEQA
purposes and the Landowner will pay the cost of compliance by the District.

District transfers, including Landowner requests, shall be monitored at least annually and
will be subject to modification, including restrictions or termination, in response to:

a. Changes in applicable laws, regulations, coniracts and court decisions.

b. Changed or adverse environmental impacts or other circumstances that cause a
transfer to result in impacts on the water supply, groundwater, operations, or

Water Transfer Policy - Page 6 of 8
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9.

financial conditions of the District or its water users, or adjacent areas dependent
directly or indirectly on District supply.

c. Restrictions or prohibitions by the USBR or other agencies exercising juisdiction
over any phase of the transfer.

The District will adopt 2 use fee schedule for processing these transfers. Ifltdnr.sso,ﬂne
District will use fees from water transfers for conservation projects and

District faeilities for the benefit of its water users. The District will develop.awse fee, or
schedule of fees, as it determines appropriate, that will be levied by the District on all
water transferred. Fees will be in the natare of a water conservation use fee and the
District will use its share of the income from such fees for conservation projects within
the District and for the rehabilitation of District facilities to reduce conveyance losses. It
is the goal of the District, in implementing this policy, to ensure that revenues of the
District generated by transfers are used for the improvement ofits system and the
improved management of its water supplies in order to ensure that the transfer can be
sustained without adverse impact on District surface water and/or groundwater supplies.
The ase fee will be established by evaluating short and long term conservation and water
management programs within the District that should be implemented and the cost of
such programs. Fees shall be paid prior to the time the transfer is initiated or at such
periodic. times as is determined appropriate by the District in the case of long-tem
transfers. :

The contract between the District and the Landowner shall provide for payment of all
cosis, expenses, water tolls, assessments, and all additional costs and expenses incurred
by the District for consultants, staff, Board operations, and dislocations or reductions in
economies of scale arising from the transfer. The Landowner shall be required to
cantinue to pay all PMA and community ditch charges and similar operation,
maintenance, repair and reconstruction costs necessary to avoid increased burdens upon
neighboring Landowners not participating in transfers. These charges and expenses,
including the costs of monitoring and enforcing these conditions of transfers, shall be
adjusted and calculated from time to time by the District and if not paid, the Landowner-
reguested transfir shall not be permitted to continue.

The contract will provide, among other texms, for a requirement that any fallowed land be
maintained at the cost of the Landowner in a condition that noxious weeds and pests are
net permitted to be maintained npon the fallowed land, all air pollution requirements for
suppression of dust and blowing cbjects are complied with, and the land is maintained in
a condition in which the land may be returned to irrigated farming in the following water
year, including maintenance of any facilities required for that use.

Included within the reimbursable costs to be paid by Landowner will be calculated value
of power generation lost at the power plants located on the District’s system by virne of
any water transferred which is not available for hydroelectric generation. Power costs
will be estimated based on reasonable models of scheduled generation applied to then
existing published power values.

Water Transfer Policy - Page 7 of 8
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10. The rules and regulations of the District will include a term that a Landowner-requested

Il

transfer which is not processed through the District in accordance with these policies and
which is accomplished shall nevertheless be subject to each and every term and condition
of these policies. Until the terms and conditions of these policies are substantially
complied with, the Landowner shall be in violation of the District rules and regulations
and will not be delivered water upon the lands from which the transferis made or any
other lands which the Landowner had an interest in apon the date of the transfer. The
Landowner shall be provided a hearing prior to the imposition of the bar upon water
service and if the District can set fees and charges which will compensate for the impacts
upon the District system and water use within the District system, those fees and charges
will be levied annually as a condition of water service rather than the prohibition upon
water service.

Certain lands within the District are not eligible for fallowing or well water transfer
programs. Those include lands which have converted from Second Class to Primary Use
staius and ten (10) years has not elapsed since that conversion.

Water Transfer Policy - Page 8 of 8
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CENTRAL CALIFORNIA IRRIGATION DISTRICT
RULES GOVERNING FALLOWING OF CCID LAND
FOR WATER CREDIT IN OTHER DISTRICTS
Adopted October 26, 2007

These Rules are a part of the Central California Irrigation District Water Transfer Poliey.
Reference to that Policy will be made in interpreting and applying these Rules related to
proposals for tramsfer of water through fallowing of lands.

L i ity for Fallowing Transfers.

1.0  Central California Irigation District receives its surface water supplies from the
Bureau of Reclamation pursuant to the Exchange Contract. The terms of the
Exchange Contract limit the quantity of surface water delivered in accordance
wiih a five-monily/seven-monih scheduie, and further limii the monthly quaniity of
water so delivered. In addition, capacity limitations are provided upon delivery
from tlie Bureau of Reclamation of the water rights water of the District.

1.1  Proposals to fallow land within CCID for credits of an amount of water in
other Districts is contemplated within the Central Valley Project
Improvement Act and may he arranpged but requires the adaption of
policies and practices. When fallowing is proposed for credits. in certain
water irrigation or Mutual Water Companies (“Recipient District”) in
which the Landowner proposing the fallowing owns the land upon which
the water is proposed to be utilized as a result of the transfer, the
Landowner shall comply with these Rules and policy.

12  Fallowing transfers may occur only from the Landowner who owns the
fallowed land within CCID fo land owned by that same Landowner within
a Recipient District. As used herein, the word *Landowner” shall mean
the owner of the right through deeds or contracts of sale to possession of
property for farming purposes, which contract or deed must provide the
right to control and utilize on the land the surface water provided by €CID
vpon that land. A lessee, regardiess of the term of the lease, is not a
Landowner for purposes of this policy, nor is a lessee who holds an option
to purchase considered a Landowner for the purposes of this policy. The
holder of a life estate entitling the person to possession and use of the land
and the surface water provided by CCID upon that land shall be deemed a
Landowner. For land either proposed to be fallowed or the land to which
the water is to be transferred, the Landowner must obtain the written
approval by the Lessee of those lands.

Fallowing Rules - Page 1 of 6
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1.3  Ifthe land is owned by a corporation, trust, partnership, or other form of ,
business entity, provided all other owners of that business entity or :
beneficiaries consent in writing, a person holding an undivided interest |
may to the exteat of that proportional interest be considered a Landowner
of that percentage of the acreage, provided that the proposed land to
receive the transfer is the same person or an entity holding title in which
that individual holds a similar percentage interest. The District will not
approve a transfer between entities of the Landowner’s proportion of the
surface water otherwise transferable unless all of the other holders of
proportional interest of both the transferring land and the recipient land
agree to be parties io the contract indemnifying, defending and holding the
District harmless from any claim.

1.4  The parents or natural or adopted children or grandchildren of a
Landowner will be treated as identical with the Landowner for the
purpases of transfers because these ownership differences often arise from
estate planning, governmental entitiement or similar requirements.

1.5 A person who does not own that interest in land within CCID, and in
addition, the interest in land to which the water is to be transferred, for at
least one (1) calendar year prior to January 1 of the year in which the
transfer is proposed to eccur, shall not be permitted to transfer water under
the District programs until that ownership qualification period has been
complied with.

L Technical requirements relating éo ameunts of water which may be transferred
under land fallowing proposal:

20  The technical requirements for a fallowing proposal and the limitations upon the
amounts of water which may be transferred are as follows:

Land Fallowing
Technical Standards and Guidelines

2.1. Maximam Quantity of Transferable Water

2.1.1. The maximum quantity of water (Max Transferable) that can be
transferred by a Landowner fallowing land is the lesser of the monthly
Consumptive Use of the crop being fallowed or the CCID Deliverabie
Monthly Entitlement. (Subject to Adjastments within paragraph 2.4.)

22. Consamptive Use

22.1. The consumptive use will be calculated using the average of the
crops grown on the land for the past three normal water years.

Fallowing Rules - Page 2 of 6
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222, Consumptive Use (CU) = Evapotranspiration Crop (ETc) +
Required Leaching Fraction (LF) — Effective Precipitation (EP).

222.1. CU=ETe+LF-EP

2.23. Ete is calculated on 2 monthly time step for the calendar year. Data
on the baseline three year average ETo and rainfall is collected from the
nearest CIMIS station(s). The crop coefficients (Kc) are taken from the
SWRCEB report # 84-1.

224. LF is calculated based on the methodology outlined in the Western
Fertilizer Handbook.

2.2.5. EP is 50% of the three year average rainfall measured at the nearest
CIMIS station(s).

2.26.  No crops may be grown on the fallowed iands at any time during
the calendar year during which the fallowing transfer will take place.
Lands on which sugar beets were planted prier to December 31, 2007 for
harvest in 2008 shall be eligible for a transfer in 2008 provided that no
irrigation water from any source is applied after January 1, 2008. Crops
which are normally harvested in the preceding calendar year which are
delayed in harvesting by weather or other factors beyond the control of
the Landowner until after January 1, shall not be excluded from
eligibility for a potential transfer but the circumstances shall be brought
fo the Board of Directors for approval or disapproval on an individual
basis prior to eligibility being determined for the fallowing program.

23. CCID Deliverable Monthly Entitlement

23.1. The deliverable monthly entitlement is that quantity of Exchange
Contract Water, an average, (not other water such as well water) that can
be delivered to farmed fields within the entity.

232 The deliverable monthly entitiement is caleulated on a per acre

basis.

2321. The deliverable monthly quantities are the Division of
Waters Agreement quantities less system losses and other
commitments divided by total entity acreage.

Fallowing Rules - Page 3 of 6

A22



17

24.

Adjustments

24.1. The deliverable monthly entitlement may be accumulated (bath

tubbed) for the 7 month period so long as the bath tub is being provided
by Reclamation in accordance with the Refuge Water Transportation
Agreement.

2.5. Determination of Acreage of Fallowed Land

2.5.1. Acreage of Fallowed land will be based on farmed acres not
assessed acreage. Each field that is fallowed must be contiguous unto
itself. )

2.52. The following are acceptable methods for determining farmed
acreage:

252.1. CCID Field Map acreage;

2522  Measurements based on acrial photography;

2523. Field measurements; and '

2.524. Equivalent methods approved by the transfer committee.

2.5.3. To the extent possible, whole fields will be fallowed.

2.5.4. Honly a portion of a field is to be fallowed then the fallowed
portion must be physically separated from the farmed field by levee
or drain. (It is important that no water of any kind be applied to the
fallowed land.)

Il Fallowing Transfers — Quantity Limitations.

30

Fallowing transfers, in addition to the amounts and limits provided in the
Technical Standards.above, will be further limited to no more than the water
generated from fallowing 20% of the Landowner’s total ownership within the
District. If a Landowner owns only a percentage interest in a parcel or parcels of
land, not more than 20% of that Landowner’s percentage of those parcels may be
subscribed in the fallowing program.

3.1

The above amount shall be limited by CEQA/NEPA documents,

regulatory approval by the Bureau of Reclamation, and restrictions enacted
by the Exchange Contractors. A Landowner should not presume that the
fall 20% of that Landowner*s owned land or share of owned land proposed
to be transferred will be transferable in any year.

A23
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4.0  The Landowner will be required to pay the cost of the studies, tests and
monitoring to determine the amounts of water which can be safely transfemed
pursuant to a fallowing proposal and which will not impact, directly or indirectly,
other users within the District through reduction of groundwater recharge,
operational changes, or drainage quality conditions. Landowners seeking to
transfer water pursnant to a fallowing proposal in which severe drainage quality
conditions exist may be provided priority in regard to fallowing transfers and may
be subject to further conditions and limitations, including installation of
improvements upon the land to provide increased water conservation epon the

fallowed land.

5.0 Land proposed to be fallowed shall further be subject to restrictions in regard to
the care of the land during each year it is fallowed to restrict noxious weads, to
comply with air pollution requirements, and to avoid dust or similar detrimental
conditions to neighboring land.

6.0 The Landowner proposing a fallowing transfer will be required to demonstrate
that at the end of the term of the proposed transfer (one year), the land upon which
the water is to be utilized in the Recipient District will be not be dependent upon

farther transfers.

7.0  The Recipient District must conduct a Water Conservation Program that includes
water efficient management practices pursuant fo Water Code Section 10800, and
maust conduct a drainage program which, in the sole determination of CCID,
assures that the water transfer will not cause a deleterious effect downslope from
any lands irrigated as a result of the transfer.

8.0  The Landowner in the form of an Agreement must hold the District free and
harmless against claims for damages arising either because of the fallowing of the
land within CCID or the receipt of water upon the lands within the Recipient
District pursuant to the transfir and any conditions or problems of any nature or
kind that may arise or be related to the transfer. The Recipient District must
execute an agreement providing for the transfer and agreeing to limit the use of
the water transferred to the lands owned by the Landowner and not to permit,
directly or indirectly, the transfer of the Recipient District allocation fiom these
lands or the water transferred from CCID to other lands within the Recipient
District or other Districts. The object of the Fallowing Program is to provide for
interim relief and not to. permit speculation with the water value or direct
monetary gain through water marketing,

9.0  Lands which are annexed to CCID are subject to a rule that for ten (10)

subsequent years, no water may be transfirred. That rule will continue to apply
and takes precedence over this policy as to such annexed lands.

Fallowine Rules - Page 5 of 6
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10.0 The District fee schedule for investigating, determining the conditions of, and
monitoring fallowing transfers shall be established from time to time. The
Landowner shall deposit the amounts and supplement those deposits when
notified by the District that the original deposit has been exhausted.

11.0 The District (or its designee) will be the lead agency for all CEQA, NEPA and
Burean of Reclamation processes.

12.0 The Landowner shall pay all costs of those processes. If any use permit or similar
permits are required from the County in which the CCID land is located or from
the County in which the land to receive the transfer of water is located, the
Landowner is required to comply with those requirements and obtain the
necessary permits before the Landowner will be permitted to participate in a
fallowing transfer. The District will be the lead agericy for CEQA purposes in
those County processes. Landowners should not anticipate or depend upon
fallowing transfers being approved prior to the final action and approval by the
Bureau of Reciamation, the Recipient District, the Counties if they have
jurisdiction or ordinance requirements, and finally, the CCID Board of Directors.
Landowners are warned that the process of review and approval of transfers of
this nature can take an extensive period of time. The District will have no liability
if a Landowner has no other options or means of providing sufficient water to the
lands proposed to receive the transfer. The transfer will be credited to the -
Recipient District in accordance with CCID’s estimate of the periods within
which water would have been used upon the CCID fallowed land. It is up to the
Landowner proposing the transfer to work out, if possible with the Recipient
District, the utilization of those credits within the Recipient District. In some
cases, the transfer from CCID will not permit the early irrigation of the lands
within the Recipient District in accordance with the schedule of actual irrigation.
It is up to the Landowner to work with the Recipient District to try to
accommodate that difficulty.

Fallowing Rules - Page 6 of 6
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CALIFO IRRIGATION D CT
RULES GOVERNING PUMPING OF PRIVATE WELLS

FOR WATER CREDITS IN OTHER DISTRICTS

Adopted: February 24, 1993
Revised: October 26, 2007

These Rules are a part of the Central California Irrigation District Water Transfer Policy.
Reference to that Policy will be made in interpreting and applying these Rules related to
proposals for pamping of private wells for credit in other Districts.

CCID receives its surface water supplies from the Burean of Reclamation pursuant to the Exchange
Contract. The terms of the Exchange Contract limit the quantity of surface water delivered in
accordance with a 5-month and 7-month schedule, and, further, limit the monthly quantity of water
so delivered. As a result of these constraints, CCID has historically relied on groundwater to
mpplunanswﬁnemspeuanydmmgpaksmmdmandmmﬁs CCIDisa

Undmﬁg. ']‘heDlsu'letadupmd an AB 3030 Grumdwata'ManagmentP]nn andantrvely
mmgsﬁssm&ceandgnmdwateﬂmughuaedwata'meememﬁvsordmnm This

conjunctive management protocol gives CCID mammnm flexibility to meet the water demands of
its growers.

1. Except as noted, these rules shall apply to-all well water pumped for credit in other disiricts,
either from in-District or outside District wells. Each new request must be reviewed and
approved by the Board of Directors.

2. Al mpmyadmnstmeﬁmw&tysmndm&maﬁbhxbdby&e&adof&mﬂom
Currently, the maximums allowed are:

a 1,500 TDS, 2.0 ppm boron
b. Blended quality downstream of well shall not exceed 700 TDS, 0.5 ppm boron, and no
additional selenium detected.

3. Water credits may be used in the Recipient District only by the Landowner who owns the
ground where the well is located in CCID. Permission to pump a well for credit will be
granted to only one owner during the year; permission cannot be transferred to another owner.
Landowner as defined in the District Water Transfer Policy requires that the Landowner own
both the land to which the well water is credited as used in CCID and the land in the Recipient
District and that both interests in land be held for one year prior to January 1st of the year that
the trmsfer is proposed to ocour. If 2 Landowner owns the In-District land on January 1 of the
¥ear in which the transfer is proposed and the Landowner was the tenant upon thie property in
the previous fill year and held a written option to purchase, the Landowner shall be treated as
complying with this requirement. The parents or natural or adopted children and grandchildren
of a Landowner, will be treated as identical with the Landowner for the purposes of transfers

Pumping Rules - Page 1 of 3
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because these ownership differences often arise from estate planning, governmental
entitlement or similar requirements. If ownership is in an entity such as a corporation or
partnership, the Landowner’s percentage of ownership will limit the amount of water
transferable.

3.1. There may be special circumstances in which lands lying adjacent to the District may
request that the District allow wells on lands owned by the same Landowner but which
wells are also located outside the District boundaries to be pumped into the District system
for delivery of the well water from the District system to lands located outside the District
owned by the same Landowner; provided, however, that the transfers of well water
historically accomplished by the Mall/Craven properties and by the Mosko property, shall
be permitted to continue for up to (i) five (5) years subject to the transfer restriction of well
water for two (2) out of each three (3) years, or (ii) uatil the land is sold, whichever date is
carfier. In general, the District will apply the same limitations, conditions and policy goals
in considering whether to grant or deny those requests.

4. A well pumper will be allowed to pump no more than an amount of the groundwater which

can be pumped without damaging other landowners or depleting groundwater storage. This
amount is currently estimated at 3.0 acre-feet per acre. Acreage for this calculation will
inchude land owned contiguous to the parcel where the well is located, or within five miles of
the well. In no case shall the total water allocation per acre to praperty in otlier districts
exceed the per-acre allocation for CCID’s consumers. Water credits may be used on any land
that is within a ten-mile radius of the well orin the same groundwater basin, unless a
gronndwater consultant’s report, which consultant and report are approved by the Disirict,
shows that the pumping plan will not result in overdrafting and that adverse effects sach as
subsidence or unreasonable cones of depression affecting other wells within the area will not
occur in the vicinity of the well site. This amount of groundwater pumped for transfer
purposes may be reduced or curtailed based upon cbserved imipacts or new information
regarding gronndwater conditions.

. Pumping for credit must be terminated if the pumping has a detrimental impact on neighboring

wells or on the groundwater table. In case of a dispute over claims of detrimental impacts, a
determination will be made by an independent groundwater consultant chosen by the District,
whose decision will be final. All costs for the consultant shall be paid by the well pumper.
Curtailment of groundwater pumping may occur during the water year and transfer of well
water will be curtailed or terminated in those eircumstances.

. Pumping into CCID canals will be allowed only when the pumped water is needed for District

water demands.

a. CCID’s surface water supply delivered by the Bureau is generally restricted in monthly
quantity. Consequently, unless the water year is such that CCID is accorded water
supply delivery flexibility, all well pumping credits on land must be transferred to the
Recipient District in the same month in which the water is pumped.

b. A 10% loss factar will be applied to all well water pumped for credit under this policy.

c. Every well pumping for credit must have a meter acceptable to CCID.

Pumping Rules - Page 2 of 3
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ﬂ 7. There will be an administrative fee of $2.00 per acre-foot pumped. Other charges to transport

well water for credit will be as follows:

H a. A District fee based on actual cost of providing this service will be billed at the end of

the water season.
b. A transfer fee of $4.00/AF for water users not farming in CCID.

( 1 c. Additional fees will be charged based on water quality as follows:

0- 500 ppm TDS: No charge
500 - 1,000 ppm TDS: $ 5.00/AF

| } 1,000 — 1,500 ppm TDS: $10.00/AF

Water above 1,500 ppm TDS or 2.0 ppm boron will not be transported.
d. Any other fées or charges assessed by the Bureau of Reclamation or the receiving

D districts will be the responsibility of the applicant.
) e. These fees shall be reviewed annually by the Board of Directors and may be revised at

that time.

J 8. In order to avoid unreasonable impacts on the water supply, operations, and financial

|
H well water for credit unless:
[

condition of the District and its water users, the District will not approve a proposal to pump

a. The Recipient District conducts a water conservation program that includes efficient
water management practices, or is in compliance with an urban water management plan
under Water Code Section 10610 et seq., an urban water shortage contingency plan
under Water Code Sections 10621, 10631 and 10656, or an agricultural water
management plan adopted pursuant to Water Code Section 10800 et seq.; and

b. The Recipient District conducts a drainage program which in the sole determination of
CCID .assures that the water transfer will not cause a deleterious effect on lands
downslope from any lands irrigated as a result of the transfer; and

c. The transferee demonsirates that it will not be dependent npon the transferved water
supply at the end of the texm of the proposed transfer.

[ J d. A proposal to pump wells for credit will be approved no more than 2 out.of 3

consecutive years. Alteration in the Landowner identity, the well ownership, or the
ownership of the land to receive the credit will not avoid this rule. The well may not be

L subscribed in the program for any purpose for three (3) consecntive years.
| ] 9. The applicant must in the form of an agreement hold the District harmless against:
- a. Claims for damage to the groundwater table from adjacent Landowners;
r b. Claims for damages incurred by the applicant in the event the permission to pump for
| c. Any problems that may arise under this program.
M
f | 10. Permission to pump for credit may be revoked if any of the above terms and conditions are
- violated.
N
L
EL Pumping Rules - Page 3 of 3
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SAN LUIS CANAL COMPANY

RULES AND REGULATIONS GOVERNING TRANSFERS OF HATER
UNDER _THE CENTRAL VALLEY PROJECT IMPROVEMENT ACT OF 1992
' (PL 102-575)

In order to implement Section 34@5 of the Central Valley

Improvement Act of 1992 (PL 182-575), San Luis Canal Company

("Company") adopts the following rules and regulations governing

transfers of Central Valley Project water.

1. Ezclusive Right to Transfer: Inasmuch as the San Luis Canal

Company, as a corporate body, possesses the right to receive water

pursuant to the exchange contract with the USBR, and inasmuch as

the Corporation shareholders possess the right to receive water

from the Corporation, it is this Company’s position that only the

San Luis Canal Company can transfer Corporation water pursuant to

Public Law 1922-575, Section 3405.
2. Compliance with Laws and Requlations: The Company will comply
with the provisions of the Central Valley Project Improvement Act,

all applicable regulations and guidelines of the Secretary of the

Interior and be consistent with state law. In addition, transfers

must be approved by the Contracting Entities and not jeopardize the

"Second Amended Contract for Exchange of Waters." (Revised 12/6/67)
3. Limitation: The amount of Company water that can be

transferred without unreasonable impacts on the water supply, water

quality, operations and financial conditions of the Company and its

Water users is limited. The Company will not make any transfers

that would adversely impact the water supply for its stockholders’

land.
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4. Groundwater Limitations: There shall be no transfer of
groundwater beyond safe yield outside the cOméany service area.

5. Tragsferge Limitations: In order to promote the purposes of
the Central Valley Project Improvement‘Act of 1992, and to avoid
unreasonable adverse impacts on the water supply, water quality,
operations, and financial condition of the Company and its water
users, the Company will not enter into a water transfer unless:

a. The transferee initiates a reasonable water conservation
program that includes efficient wvater management practices, or is
in compliance with an urban water management plan under Water Code
Section 10610 et seq., an urban water shortage contingency plan
under Water Code Section 10621, Section 10631. and Section 12656,
or an agric¢ultural water management plan adopted pursuant to Water
Code Section 10800Q et seq. or any revised codes thereafter;

b. The transferee conducts a drainage study to assure that
the water transfer will not cause a deleterious effect on lands in
proximity to lands irrigated as a result of the transfer; and

¢. The transferee demonstrates that it will not be dependent
upon the transferred water supply at the end of the term of the
Proposed transfer, and vill be able to relinquish the transferred
vatar supply atAthat time.

6. Submission of Proposals: The Company will make a formal water
transfer application to the USBR. The Company shall submit one (1)
complete copy to the transferee. An application shall be deemed
complete for the purposes of Company review only qhen it has been

deemed complete by USBR and contains sufficient information for the

A30




U S S

=

Board to determine the impact of the proposed transfer on the water

supply, water gquality, operations and financial conditions of the

Company and its water users, and compliance with CEQA.

7. Future Modifications: Company transfers shall be subject to

modification from time to time in response to:

a. Changes in applicable laws, regulations, contracts and

court decisions;
b. Changed circumstances that cause a transfer to result in

unreasonable impacts on the water supply, water gquality,

operations, or financial conditions of the Company or its water

users;

8. Indemnification: The transferee shall defend, indemnify, and

hold harmless the Company against any claims of third parties that

the transfer:

a. Is not a beneficial or reasonable use of water:

b. Violates any law or regulation including, but not limited
to the National Environmental Policy Act (NEPA), CEQA, Endangered
Species acts, Water Quality statutes, and Area of Origin laws; or

‘Has caused or will cause injury or damage to any person or
leases, trust

c.
Property, including violations of any contracts,
deeds or water rights.

The foregoing regulations were adopted by the San Luis

Canal Company at a regular meeting of its Board of Directors

on _January 27, , . 1994,

A3l
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H FisxEBAUGH CANAL WATER DISTR) i ‘
WATER TRANSFER POLICY

Firebaugh Canal Water District has the right to appropriate water from the San Joaquin River.

Under the terms of the Exchange Contract with the Bureau of Reclamation, the District receives

substitute water generally delivered through the Delta-Mendota Canal to Mendota Pool. The
District will permit the transfer of substitute water pursuant to this policy.

: ] 1. Eligible Transferors. Only District landowners may transfer their water allocation. If a
water transfer is proposed by a person who is not the landowner, the written authorization
W of the landowner must accompany the proposal.

2. District Approval. The District strives to manage water transfers so that the water supply,
operations, and financial condition of the District and the Exchange Contractors, and
water users within the Exchange Contract service area are not unreasonably impacted. In
order to obtain District approval of a water transfer proposal, the transferor must
demonstrate that the transfer does not unreasonably impact:

l a. The quantity and quality of the water supply available to the District and its water
users;

b. The ability of the District to blend irrigation return flow and drainage water in its
L canals to meet water quality standards imposed by the Regional Water Quality
Control Board;

| c. The District=s operations including, but not limited to the ability of the District to
meet its delivery obligations, obtain additional water supplies, and undertake
cmmaﬁon measures, exchanges, and transfers;

d. The District=s financial condition and its cost of providing water service to its water
'USers;

1 e. The ability of the District or its water users to provide drainage to lands, including the

1 | ability to meet regulatory requirements relating to the discharge of agricultural

' drainage; and

[ ] f. Other relevant factors that may create an adverse financial, operations, or water
supply impact on the District or its water users.

g. The ability of neighboring lands to continue to farm and cultivate crops without the
fallowed land creating noxious weeds, dust, insect or disease conditions which may
impact those neighboring lands.

' 3. Water Transfer Proposal. All transfers which an individual landowner wishes to make
L must be presented to the District for processing.

L In any water year, the total water to be transferred shall not exceed that quantity of water

. that the District determines can be safely transferred without adversely impacting the

8 quantity and quality of the water supply available to the District and its water users. The

| District will also determine the quantity of water for the water year that the District needs
in order to provide for blending of irrigation return flow and drainage water in its canal

| i
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systems to meet regwatory requirements. The total water allowed to be transferred shall
be computed first after considering these factors and, then, after subtracting the quantity
of water needed to offset transportation, evaporation, seepage, metering or measurement
error, and any amounts necessary to satisfy agreements with the other Exchange

Contractors.

Consumptive Use Limitation. Only water that would have been consumptively used or
irretrievably lost to beneficial use during the term of the transfer may be transferred, and
the transfer quantity may not exceed the transferor=s allocation of water. The District
reserves the right to limit transfers during specific months to the quantity of water that
would have been consumptively used or irretrievably lost to beneficial use by the
transferor during those months.

Correlative Share Limitation. The amount of District water that can be transferred without
unreasonable impacts on the District and its water users is limited. The District considers
the rights of individual landowners to transfer their water supplies to be limited to a
correlative share of the total transferable supply. The District will not approve any
transfer proposal that would prevent other landowners from transferring their correlative
share of the transferable supply of District water.

Groundwater Limitations:

a. General Limitation. The District will not approve any water transfer involving a
substitution of groundwater that the District believes (i) is likely to result in -
significant long-term adverse impacts on groundwater conditions within the
District=s service area, (ii) unreasonably interferes with pumping rates or capacities
of wells within the District=s service area, or, (iii) interferes with the District=s
ability to meet water quality objectives imposed by the Central Valley Regional Water
Quality Control Board or other agency having jurisdiction and regulatory authority of
the quality of waters used within or discharged from the District=s service area. This
limitation shall also apply to water transfer proposals whereby groundwater extracted
from lands within the District service area is wheeled in District facilities for use -
within the District=s service area.

b. Critical Year Limitation. The District has determined that groundwater pumping
within its boundaries during critical water years as defined by the Exchange Contract
results in significant long-term adverse impacts on groundwater conditions within the
District=s service area that in turn causes unreasonable impacts on the water supply of
the District and its water users; therefore, the District will not approve any water
transfer proposal that involves pumping of groundwater in critical water years.

Transfer Limitations. A transfer will not be approved if the District determines that the
water transfer is likely to increase drainage requirements or otherwise cause a deleterious
effect on District lands downslope of the lands irrigated as a result of the transfer. The
transfer will not be approved unless the Transferor’s plan for the lands from which the
water will be removed includes a full, detailed and feasible plan to maintain any fallowed
lands in a condition in which the lands will not create a risk of insect infestation, disease,
dust, noxious weeds or other detrimental condition that may affect neighboring lands and
assurances that the plan will be implemented.

Compliance with Law and Regulations. Transfer proposals must comply with all
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12.

provisions of law including but not limited to the provisions of the California
Environmental Quality Act (CEQA).

Submission of Proposals:

a. Preliminary Proposals. A transferor may submit a preliminary water transfer proposal
to the District prior to the submission of a formal water transfer proposal. The
purpose of a preliminary water transfer proposal is to provide the opportunity for
informal review by District staff in order to advise the transferor of possible
requirements, conditions or objections if a formal proposal is made. The response of
the District to a preliminary proposal shall be deemed tentative and subject to change

if a formal transfer proposal is made.

b. Formal Proposals. No later than the date the formal water transfer proposal is

submitted to the USBR, the transferor shall submit two (2) complete copies to the
District. A proposal shall be deemed complete for purposes of District review only
when it has been deemed complete by the USBR and contains sufficient information
for the District to determine the impact of the proposed transfer on operations of the
District, and that it has been analyzed for compliance with CEQA. The transferor
must supply any additional information requesied by the Disirici in order to enable the
District to effectively review the proposal.

Hearings. The District may conduct one or more public hearings in order to determine
whether the proposed transfer is likely to have am impact on the water supply, operations
and financial condition of the District and its water users, and to ensure compliance with
CEQA. The transferor and the transferee, or their representative, shall attend any such
hearing if requested to do so by the District in order to respond to questions and
comments regarding the impact of the proposed water transfer.

Future Modifications. District-approved transfers shall be subject to modification from
time to time in order to respond to:

a. Changes in applicable laws, regulations, contracts and court decisions;

b. Changed circumstances that cause a transfer to result in unreasonable impacts on the
water supply, operations or financial condition of the District or its water users;

c. Proposals by the water users within the District to transfer their correlative share of
the District=s transferable water supply.

Costs.

a. The transferor must demonstrate that the transferor has paid or has made acceptable
arrangements to pay all costs associated with developing a complete water transfer
proposal, including the costs associated with necessary environmental review and
District staff and attorney review necessary to process the transfer proposal.

b. The transferor shall be responsible to pay all costs incurred by the District in
3
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14.

processing the water transfer proposal and administering the water transfer itself.
Such costs shall be charged to the transferor on a time-and-materials/acre-foot basis in
accordance with generally accepted accounting practices. A deposit, in an amount to
be fixed by the Board of Directors, shall accompany the proposal. If it appears to the
District that the deposit will be inadequate to cover the District=s costs, the District
may issue a written cost estimate, or estimates, to the transferor. The transferor shall
deposit with the District the funds necessary to meet such supplemental cost
estimates. The District shall charge its costs against the transferor=s deposits and
shall render an accounting to the transferor upon request, but not more often than
monthly. Any unexpended portion of the transferor=s deposits shall be refunded upon
completion of the transfer. If the transferor fails to deposit sufficient funds to cover
the District=s costs, the deficiency shall be due upon submission of an invoice from
the District to the transferor. If the transferor fails to pay the invoice, the amount due
may, at the District=s election, be added to the transferor=s property taxes or secured
by recordation of a lien certificate pursuant to Water Code '37212.

Charges. Before any water is transferred in a given water year, the transferor shall pay to
the District in full:

a.

All additional water rates and charges due to the Bureau of Reclamation or other
agency that the District is obligated to collect on account of the approved water
transfer.

The District=s water charges for that year=s water supply to the land from which the
water is being transferred

Any standby charges or assessments attributable to the subject land for the year of the
transfer, and any delinquencies on accoimt of past water charges, standby charges or
assessments.

Indemnification. The transferor and transferee are required to defend, indemnify, and
hold harmless the District against any claims of third parties that the transfer:

a.

d

Violates the terms of the Second Amended Contract for Exchange of Waters,
Contract No. Ilr-1144, dated February 14, 1968;

Is not a beneficial or reasonable use of water,

Violates any law or regulation including, but not limited to the National
Environmental Policy Act (NEPA), CEQA, State and Federal Endangered Species
acts, water quality statutes, and Area of Origin laws; or

Has caused or will cause injury or damage to any person or property, including
violations of any contracts, leases, trust deeds or water rights.

Tl_:e transferor and transferee are also required to defend, indemnify and hold harmless the
District from any claims that the transferor or transferees have breached any contractual or
Statutory duties pertaining to the transfer.

4
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In addition, the transferor shall relinquish for the duration of the approved transfer all entitlement
to receive the water supply that is the subject of the approved transfer. The transferor and
transferee shall abide by the termination date of the transfer unless extended in the manner
provided by law and shall not contest the return of the transferred water supply to the District=s
service area upon such termination. '

The transferor shall provide the necessary assurances to the District that the transferee has agreed
to abide by the termination date as set forth above and that the transferee has agreed to waive any
claim of dependency, detrimental reliance, or intervening public use as a basis for extending the
water transfer beyond its approved term.

Prior to approval of the proposed transfer, the transferor shall deliver to the District an
agreement, in a form acceptable to the District, signed by the transferor and the transferee, by
which they agree to conform to this policy, and in particular to the requirements of this Section.

The agreement shall provide among other terms for the compliance with the plan for
maintenance of the land and facilities upon the land from which the water is transferred in such a
condition that the land will not create a risk of detrimental impacts to surrounding lands. The
District shail be granted the right to perform those measures at the cost of the transferor if the
measures are not fully and timely complied with.

15. Water Transfers. Water Transfers for use of water outside of the District boundaries may
only be accomplished with the written agreement and compliance with the agreement
terms established by the Board of Directors and only in compliance with Federal and
State law. Transfers to lands outside of the District boundaries are not a matter of right.
If any terms of a written agreement specifying the means and conditions of a transfer shall
be violated or fail to be performed, the landowner shall be subject to the penalties
provided under the terms of the agreement but shall further be barred from receiving
water upon any lands within the boundaries of the District until such time as the District
Board of Directors shall determine that the transfer agreement terms have been fully
complied with. A breach of the terms of a water transfer agreement which cannot be
remedied by physical performance may result in a suspension of the right to receive water
for up to one calendar year after a hearing is conducted by the Board of Directors, in
addition to the remedies, fines or penalties established under the written agreement and
under these rules and regulations.

'_l'he foregoing policy was adopted by the Firebaugh Canal Water District at a regular meeting of
its Board of Directors on March 11, 1993 and revised in the same manner on October 16, 2001
and July 20, 2004.
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RESOLUTION OF THE BOARD OF DIRECTORS OF
COLUMBIA CANAL COMPANY ADOPTING RULES AND REGULATIONS
ERNING TRANSFERS ATEE UNDER THE

WHEREAS, the United States Congress has enacted the Central
Valley Project Improvement Act of 19;2 (P.L. 102-575) (“"the Act®)
wvhich provides, among other things, for transfers of project water
by water users w:i.thin the Columbia Canal Company's service areaj;
and
WHEREAS, the United States Bureau of Reclamation has promulgated

"Interim Guidelines for Implementation of the Water Transfer

Provisions of the Central Valley Project Improvement Act (Title

XXXIV of Public Law 102-575)" (“the Guidelines") establishing

procedures and criteria for processing such water transfers until

formal regulations can be adopted; and
WHEREAS, the Act and the Guidelines impose certain duties upon

the Columbia Canal Company including but not limited to the duty to
determine whether a proposed transfer of project water will have an
unreasonable impact on the water supply, operations or financial
conditions of the Columbia Canal Company or its water users; and

WHEREAS, the Columbia Canal chp;any j.s authorized to make
reasonable rules and regulations providing for the equitable,
efficient and economic distribution of its water supply; and

WHEREAS, the Columbia Canal Company desires to establish
uniform procedures under which such proposed transfers of water
Wwill be evaluated, processed and administered,

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of

Columbia Canal Company as follows:

-

A39



»jﬁ - . A4D

—W 10. The said Board hereby adopts the "Rules and Regulatiofs

- Governing Transfers of Water Under the Central Valley Project
E Inprovement Act of 19'92 (P.L. 102-575)% a true coy of which is

'w attached to tﬁis Resolution.
| 11. Pursuant to Article 13 of said Rules and Regulations,

'W the Board hereby adopts the form of “Indemnification and

_ Fallowing Agreement" attached as Exhibit YB" to this Resolution;
! and )

'i 12: The Board authorizes and directs the manager to take

"~ such actions and measures as may be reasonably necessary and

_){ incidental to implement the Act, the Guidelines and the said
] Rules and Regulations.

‘J Passed and adopted at a regular/special meeting of the Boarad
1 of Directors of Columbia Canaliﬁompany on _ July 8 , 1993
" by the following votes:

U AYES: P
] NOES: 0

t | ABSENT: 1

ABSTAINING: 0

P

L =

Darrell Vincent, Columbia Canal Company
Secretary

eith Watkins, Columbia Canal Company

C
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(PL 102-575)

In order to implement §3405 of the Central Valley Improvement Act of 1992
(PL 102-575), Columbia Canal Company ("Company") adopts the following
rules and regulations governing transfers of Central Valley Project water by
water usefs.

1. Company Approval: Insofar as these rules and regulations provide for
Company approvai of water iransfer proposals, they shall meaa:

a.  First 20%. As to transfer proposals that do not involve more than
twenty percent (20%) of the Company's water supply subject to contract with the
USBR, the term "Company Approval" shall mean the Company's written find-
ings and conclusions reported to the USBR as to wh;'ther the transfer proposal
should be approved, or conditionally approved.

b. Mg_r_e_tmlzg_ﬁ As to transfer proposals that involve more than 20%
of the Company's water supply subject to contract with the USBR, the term

"Company Approval" shall mean the Company's approval, or conditional ap-

proval, of such proposals.

2.  Eligible Transferors: Only landowners may transfer Company water allo-
cations. If a transfer is proposed by a person who is not the landowner, the
written concurrence of the landowner must accompany the proposal.

3. Compliance with Laws and Regulations: Transfer proposals must comply
with thé provisions of the Central Valley Project Improvement Act and all appli-
cable regulations and guidelines of the Secretary of the Interior. All transfer

-1-
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proposals must also be consistent with State law, including but not limited to te
provisions of the California Environmental Quality Act (CEQA).

4. Consumptive Use Limitation: Only water that would have been consump-
tively used (or iri'etrievably lost to beneficial use) during the term of tlie transfer
may be transferred - not to exceed the transferor's allocation of project water.

The Company reserves the right to limit transfers during specific months to the

quantity of water that would have been consumptively used (or irretrievably lost
to beneficial use) by the transferor during those months. If the transfer of
consumptive use water during such months would have an unreasonable impact
on the water supply, operations or ﬁnanc;ial condition of the Company or its
water users, the Company may further limit the transfer.

5. Correlative Share Limitation: The amount of Company water that can be
transferred without unreasonable impacts on the water supply, operations and fi-

nancial conditions of the Company and its water users is limited. The Company
considers the rights of individual landowners to transfer their water supplies to be
limited to a correlative share of the total transferable supply. The Company will
not approve any transfer proposal that would prevent other landowners from
transferring their correlative shares of the transferable supply of Company water.

‘6. Groundwater Limitations:

a. General Limitation. It has been judicially determined that the
groundwater supply underlying the lands within the Company is overdrafted. As
the supply is overdrafted, any substitutioh of the use of groundwater for
transferred surface water will result in significant long-term adverse impact on
groundwater conditions within the Company's service area, and would result in
an unreasonable interference with pumping rates or capacities of wells within the
Company service area. That, in turn, causes unreasonable impacts on the water
Supply, operations, and financial condition of the Company and tts water users.

2-
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For this reason no transfer of groundwater to areas outside the Company servide

area will be approved and no transfer of surface water without fallowing the land
to which such surface supply would have been delivered will be approved.

7. [TIransferee Limitations: In order to promote the purposes of ihe Central
Valley Project Improvement Act of 1992, and to avoid unreasonable impacts on
the water supply, operations, and financial condition of the Company and its

water users, the Company will not approve a water transfer proposal unless:
a. The transferee conducts a water conservation program that includes ef-

ficient water management practices, or is in compliance with an urban water
management plan undér Water Code §10610 er seg., an urban water shortage
contingency plan under Water Code §10621, §10631, and §10656, or an agricul-
tural water management plan adopted pursuant to Water Code §10800 et seq.;

b.  The transferee conducts a drainage program to assure that the water

transfer will not cause a deleterious effect on lands downslope from any lands ir-

rigated as a result of the transfer; and
c. The transferee demonstrates that it will not be dependent upon the trans-

ferred water supply at the end of the term of the proposed transfer, and will be

able to relinquish the transferred water supply at that time.

.8. Submission of Proposals:

a. Preliminary Proposals. A transferor may submit a preliminary water
transfer proposal to the Company prior to the submission of a formal water trans-

fer proposal. The purpose of a preliminary water transfer proposal is to provide
an informal review by Company staff in order to advise the transferor of possible
requirements, conditions or objections if a formal proposal is made. The re-
sponse of the Company to a preliminary proposal shall be deemed tentative and

subject to change if a formal transfer proposal is made.
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b. Formal Pr Is. No later than the date the formal water transfer pro-
posal is submitted to the USBR, the transferor shall submit two (2) complete

copies to the Company. A proposal shall be deemed complete for the purposes
of Company review only when it has been deemed complete by USBR and con-
tains sufficient information for the Company to determine the impact of the pro-
posed transfer on the water supply, operations and financial conditions of

the Company and its water users, and compliance with CEQA. The transferor
must supply any additional information requested by the Company in order to en-
able the (fompany to meet its responsibilities to review the proposal.

‘ (c) Ag' reement to Fallow Land, No formal proposal shall be complete
without an agreement by the transferor to fallow the land to which the transferred
water would have been delivered for each crop year in which a transfer is made.
9. Hearings: The Company may conduct one or more public hearings in
order to determine the impact of the proposed transfer on the water supply,
operations and financial conditions of the Company and its water users, and to
ensure compliance with CEQA. The transferor, and the transferee, or their
respective representatives, shall attend any such hearing if requested to do so by
the Company in order to respond to questions and comments regarding the

impact of the proposed water transfer.

10.  Future Modifications: Company-approved transfers shall be subject to
modification from time to time in response to:

a. Changes in applicable laws, regulations, contracts and court decisions;

b.  Changed circumstances that cause a transfer to result in unreasonable
imliacts on the water supply, operations, or financial conditions of the Company
or its water users;

c. Proposals by other water users within the Company to transfer their cor-

relative share of the Company's transferable water supply tha:t, if approved,
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would result in more than twenty percent (20%) of the Company's long-term
water supply under contract with USBR being committed for transfer.

11. Costs: The transferor shall be responsible for all costs incurred by the
Company in processing the water transfer proposal and administering the water
transfer itself. Such costs shall be charged to the transferor on a time-and-
materials basis in accordance with generally accepted accounting practices. A
deposit of $ shall accompany the proposal. If it appears to the
Company that the deposit will be inadequate to cover the Company's costs, the
Con'xpany:may issue a written cost estimate, or estimates, to the transferor. The

transferor shall deposit with the Company the funds necessary to meet such sup-
plementai cost estimates. The Company shali charge iis cosis against the trans-
feror's deposits and shall render an accounting to the transferor upon request, but
not more often than monthly. Any unexpended portion of the transferor's depos- -
its shall be refunded upon completion of the transfer. If the transferor fails to
deposit sufficient funds to cover the Company's costs, the deficiency shall be due
upon submission of an invoice from the Company to the transferor. If the trans-
feror fails to pay the invoice, the amount due may, at the Company's election, re-
sult in forfeiture of the right to receive water, and of the transferor's stock,
Pursuant to Article X of the Company's Bylaws. ,

12.  Charges: Before any water is transferred in a given water year, the trans-
feror shall pay to the Company in full:

(2) All additional water rates and charges due to the Bureau of Reclamation
which the Company is obligated to collect on account of the approved water
transfer.

(b) The Company's water charges and assessments for that year's water

Supply to the land from which the water is being transferred.
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(c) The transferor shall also pay, in advance of the transfer, any standby
charges attributable to the subject land for the year of the transfer, and any

delinquencies on account of past water charges, standby charges or assessments.
13. -Indemniﬁgtion: The transferor and transferee shall defend, indemnify,
and hold harmless the Company against any claims of third parties that the trans-
fer: 3 "
| a. Violates the terms of that certain contract dated February 14, 1968 be-
tween CENTRAL CALIFORNIA IRRIGATION DISTRICT, COLUMBIA
CANAL COMPANY, SAN LUIS CANAL COMPANY, and FIREBAUGH
CANAL COMPANY entitled "Second Amended Contract For Exchange of
Waters";
b. Is not a beneficial or reasonable use of water;
c. Violates any law or regulation including, but not limited to the National
Environmental Policy Act (NEPA), CEQA, Endangered Species acts, Water
Quality statutes, and Area of Origin laws; or
d. Has caused or will cause injury or damage to any person or property,
including violations of any contracts, leases, trust deeds or water rights.
e. The transferor and transferee shall also defend, indemnify and hold

.harmless ‘the Company from any claims that the transferor or transferee have

breached any contractual or statutory duties pertaining to the transfer.

f. In addition, the transferor shall relinquish for the duration of the approved
transfer the right to receive from the Company the water supply that is the sub-
Ject of the approved transfer. The transferor and transferee shall abide by the
termination date of the transfer unless extended in the manner provided by law
and not contest the return of the transferred water supply to the Company's

service area upon such termination. In particular, the transferee shall waive any

6-
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claim of dependency, detrimental reliance, or intervening public use as a basis
for extending the water transfer beyond its approved term.

g. Priorto approval of the proposed transfer, the Transferor shall deliver to
the Company an agreement, in a form acceptable to the Company, signed by the
Transferor and Transferee by which they agree to conform to these Rules and
Regulations, and in particular this Article 13 and transferor agrees to fallow the
land to which the transferred water would have been delivered. .

The foregoing regulations were adopted by the Columbia Canal Company at
a regular meeting of its Board of Directors on July'8, , 1993.
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INDEMNIFICATION AND FALLOWING AGREEMENT
This Agreement is made by and between COLUMBIA CANAL
COMPANY (hereinafter “Company”) and the hereinafter named Transferor and
Transferee on the date hereinafter set forth in the County of Madera, State of

California.
TRANSFEROR:
TRANSFEREE:

PROPOSED
TRANSFER:

In consideration of Company's approvai of their proposed water iransier,
and in order to prevent unreasonable impacts on Company's water supply,
operations, and financial condition, the above-named Transferor and Transferee
agree and covenant as follows:

1. TRANSFER SUBJECT TO RULES AND REGULATIONS.

1.01  The said transfer shall be subject to the Company’s "Rules and
Regulations Governing Transfers of Water Under the Central Valley Project
Improvement Act of 1992 (PL 102-575)".

2. JOINT INDEMNIFICATION.

2.02  The Transferor and Transferee jointly and severally agree to de-
fend, indemnify and hold harmless the Company against axiy claims of third par-
ties that the transfer:

a. Violates the terms of that certain contract dated February 14,

1968 between CENTRAL CALIFORNIA IRRIGATION DISTRICT,

COLUMBIA CANAL COMPANY, SAN LUIS CANAL COMPANY,

and FIREBAUGH CANAL COMPANY entitled "Second Amended

-1-



Contract For Exchange of Waters “;
b. Is not a beneficial or reasonable use of water;

c. Violates any law or regulation including, but not limited to the
National Bnvironmental Policy Act (NEPA), CEQA, Endangered Species
acts, Water Quality statutes, and Area of Origin laws; or
d. Has caused or will cause injury or damage to any person or
property, including violations of any contracts, leases, trust deeds or water
rights. '
3. RELINQUISHMENT OF RIGHT TO RECEIVE WATER.
'3.01 The Transferor relinquishes for the duration of the approved frans-

fer the right to receive from the Company the water supply that is the subject of
the approved transfer for use on the land within Company's service area.

4. TRANSFEROR TO FALLOW LAND.

4.01 Transferor agrees for the
quent crop years for which this transfer may be extended to fallow the property

described in Exhibit A attached hereto which lies within the service area of
‘Company which would have been entitled to receive all or portions of the water

crop year(s) and any subse-

transferred.
4.02 The word "fallow" as used berein shall mean that the land will not be

used to grow irrigated crops. Any non-irrigated crop may be grown thereon.
4.03 Transferor further agrees that while the land is fallowed that it will

be kept clear of weeds or noxious plant life so that the same will not be allowed
to go to seed.

4.04 Transferor agrees that if he fails to comply with the provisions of this
Article 4 that Company, together with any other remedies available under the
laws of the State of California; may terminate delivery of the transferred water

to Transferee and terminate delivery of Company water to Transferor for the
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land herein described until compliance with the terms hereof is made by

Transferor.

5. TRANSFERCR TO INDEMNIFY COMPANY.

5.01 The Transferor agrees to defend, indemnify and hold harmless the
Company from any claims that the transfer violates the rights of any tenants or
other persons having any interest in the Transferor's land or water supply.

'5.02 The Transferor further agrees to defend, indemnify and hold harm-
less the Company from claims that the Transferor has breached the terms of any
agreements relating to the transfer of the water supply, or has failed to comply
with any applicable laws or regulations, or has negligently or intentionally caused
any injury or damage in the implementation of the water transfer.

6. TRANSFEREE TO INDEMNIFY COMPANY.

6.01 The Transferee agrees to defend. indemnify and hold harmless the
Company from any claims that the Transferee has breached the terms of any
agreement relating to the transfer of the water supply, or has fmled to comply
with any applicable laws or regulations, or has negligently or intentionally
caused any injury or damage in the implementation of the water-transfer.

6.02 The Transferee covenants to abide by the termination date of the

2 transfer unless extended in the manner provided by law and not to contest the
| return of the transferred water supply to the Company's service area upon such

termination.

6.03 In particular, the Transferee waives any claim of dependexicy, detri-
mental reliance, or intervening public use as a basis for extending the water
transfer beyond its approved term or any approved extension thereof.

6.04 Transferee recognizes that this transfer may be terminated as to
future deliveries if Transferor violates the provisons of Article 4 hereof.

L2 2
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7. GENERAL PROVISONS.

7.01 The foregoing indemnification provisions expressly include indemni-
fication of the Company for any fees of attorneys, consultants or expert witnesses
reasonably incurred by the Company in protecting itself against the subject claim

or claims.
7.02 This Indemnification Agreement shall be binding upon the heirs, suc-

~ cessors and assigns of the Transferor and Transferee. A re-transfer of the water

supply by the Transferee to a third party shall not relieve the: Transferee of any
obligations under this agreement.and any Re-transferee shall be subject to all of
the terms and provisions hereof.

7.03 In ihe évent suit is brought to enforce or interpret any part'of this
agreement, the prevailing party shall be entitled to recover as an element of their
costs of suit, and not as damages, a reasonable attorneys fee to. be fixed by the
court. The “prevailing party" shall be the party who is entitled to recover their
costs of suit, whether or not the suit proceeds to final judgment. A party not en-
titled to recover his costs shall not recover attorneys fees. No sum for attorneys
fees shall be counted in calculating the amount of a judgment for purposes of de-
termining whether a party is entitled to recover his costs or attorneys fees.

Dated :

“Transferor"”
Dated:
“Transferee"
Dated: Columbia Canal Company
By:
President
"C ompany ]
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